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Executive Orders 
 

 

EXECUTIVE ORDER BJ 08-18 

Gulf Opportunity Zone Advance Refunding  

Bond AllocationðPort of New Orleans 

WHEREAS, PL 109-135, also known as the Gulf 

Opportunity Zone Act of 2005 (hereafter "the Act"), was 

enacted to provide tax incentives to assist in the recovery 

and rebuilding efforts in certain areas affected by Hurricanes 

Katrina, Rita, and Wilma, and requires the governor of the 

state of Louisiana (hereafter "the State") to designate any 

advance refunding bonds as bonds issued pursuant to 

Section 1400(N) of the Act; 

WHEREAS, the Port of New Orleans (hereafter "the 

Issuer") proposes to issue twenty million ($20,000,000) 

dollars of its Revenue and Refunding Bonds, Series 2006 

(hereafter "the Bonds") for the purpose of advance refunding 

a portion of the Issuer's outstanding Port Facility Revenue 

Bonds, Series 2001, Port Facility Revenue Bonds, Series 

2002, Port Facility Revenue Bonds, Series 2003, which 

would otherwise not be able to be refunded on a tax exempt 

basis; and 

WHEREAS, pursuant to the Act and Executive Order 

No. BJ 2008-16, issued on April 21, 2008, the governor of 

the state of Louisiana is required to designate such Bonds as 

Advance Refunding Bonds under the Ceiling; 

NOW THEREFORE, I, BOBBY JINDAL, Governor of 

the state of Louisiana, by virtue of the authority vested by 

the Constitution and laws of the state of Louisiana, do 

hereby order and direct as follows: 

SECTION 1: The bond issue, as described in this 

Section, shall be and is hereby granted an allocation from the 

2008 Ceiling as Advance Refunding Bonds in the amount 

shown: 

 
Amount of 

Allocation 
Name of Issuer Name of Project 

$20,000,000 

Port of New 

Orleans 

Port Facility Refunding 

Revenue Bonds Series 2008 

 

SECTION 2: The allocation granted herein shall be used 

only for the bond issue described in Section 1 of this Order. 

SECTION 3: The allocation granted herein shall be 

valid and in full force and effect for 240 days from issuance 

of this Order. 

SECTION 4: All references in this Order to the singular 

shall include the plural, and all plural references shall 

include the singular. 

SECTION 5: This Order is effective upon signature and 

shall remain in effect until amended, modified, terminated, 

or rescinded by the governor, or terminated by operation of 

law. 

IN WITNESS WHEREOF, I have set my hand 

officially and caused to be affixed the Great Seal of 

Louisiana, at the Capitol, in the city of Baton Rouge, on this 

23rd day of May, 2008. 

 

Bobby Jindal 

Governor 

ATTEST BY 

THE GOVERNOR 

Jay Dardenne 

Secretary of State 
0806#075 

 

EXECUTIVE ORDER BJ 08-19 

Procedures in Cases before Military  

Courts in the State of Louisiana 

WHEREAS, The Louisiana National Guard is an 

operational component of the United States Departments of 

the Army and the Air Force and is vital to the homeland 

security of the State of Louisiana; 

WHEREAS, The need for special laws and 

regulations in relation to military discipline and the 

consequent need and justification for a special and exclusive 

system of military justice has been recognized by the 

Louisiana Legislature in the enactment of the Louisiana 

Code of Military Justice, La. R.S. 29:101 et seq.; and 

WHEREAS, La. R.S. 29:136 authorizes the governor 

to prescribe the procedures, including the modes of proof, in 

cases before the military courts of the State of Louisiana; 

NOW THEREFORE, I, BOBBY JINDAL, Governor of 

the state of Louisiana, by virtue of the authority vested by 

the Constitution and laws of the state of Louisiana, do 

hereby order and direct as follows: 

SECTION 1: In accordance with the provisions of the 

Louisiana Code of Military Justice, La. R.S. 29:136 in 

particular, the procedure in cases before military courts of 

the State of Louisiana are hereby prescribed; such 

procedures shall be the Rules for Court Martial prescribed in 

the 2008 Edition of the Manual for Courts Martial, United 

States, in all ways not inconsistent with Louisiana law and 

regulation. 

SECTION 2: Further, and in accordance with La. 

R.S. 29:136, the modes of proof in cases before military 

courts of the State of Louisiana are hereby prescribed; such 

modes shall be the Military Rules of Evidence prescribed in 

the 2008 Edition of the Manual for Courts Martial, United 

States, in all ways not inconsistent with Louisiana law and 

regulation. 
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SECTION 3: This Order is effective upon signature 

and shall remain in effect until amended, modified, 

terminated, or rescinded by the governor, or terminated by 

operation of law. 

IN WITNESS WHEREOF, I have set my hand 

officially and caused to be affixed the Great Seal of

Louisiana, at the Capitol, in the city of Baton Rouge, on this 

30th day of May, 2008. 

 

Bobby Jindal 

Governor 

ATTEST BY 

THE GOVERNOR 

Jay Dardenne 

Secretary of State 
0806#076
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Emergency Rules 
 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Board of Veterinary Medicine 

Veterinary Practice (LAC 46:LXXXV.714) 

The Department of Health and Hospitals, Board of 

Veterinary Medicine (the "Board") readopts this Emergency 

Rule, effective June 5, 2008, in accordance with the 

provisions of the Administrative Procedure Act, R.S. 49:953, 

and the Veterinary Practice Act, R.S. 37:1569, as well as 

R.S. 29:769(E). The Emergency Rule is to remain in effect 

for a period of 120 days or until adoption of the final Rule, 

whichever occurs first. The Emergency Rule was initially 

adopted by the board on February 14, 2008, which was 

published in the March 2008 issue of the Louisiana Register. 

It is necessary to readopt the Emergency Rule which is being 

done so within the 120 day period required by law. There is 

no lapse in the application of the Emergency Rule which will 

remain in effective for the next 120 days from June 5, 2008 

or until adoption of the final Rule, whichever comes first. 

The board is also proceeding with the promulgation of a 

regular Rule on this matter which is anticipated to become a 

final rule June 20, 2008, which is within the effective period 

of the Emergency Rule hereby adopted. 

In keeping with its function set forth by the state 

legislature in R.S. 29:769(E) and R.S. 37:1518A (9) of the 

LA Veterinary Practice Act, the board adopts this Emergency 

Rule establishing the requirements for a qualified student at 

LSU-SVM to perform limited duties in a support capacity, at 

approved shelters on shelter animals only, under the direct 

supervision of faculty veterinarians licensed with the board. 

It is the primary purpose of this emergency action to identify 

the limitations of the student's duties and restrict the student 

from entering the realm of veterinary medical practice for 

which a license is required by law after the successful 

completion of competency requirements. It also holds the 

supervising faculty veterinarians licensed with the board 

accountable for the students under their charge. 

The board wishes to support the education effort of future 

licensed veterinarians, but must properly discharge its legal 

mandate of insuring the health, welfare, and protection of the 

public and animals receiving veterinary medical care. 

Without limitations established by rule regarding the student 

program, the potential for eminent peril to public health and 

safety will exist for the public and animals, more specifically 

animals owned by members of the public. In addition, this 

Emergency Rule is necessary in light of recent student grant 

proposals for shelter medicine to LSU-SVM by the Humane 

Society of the United States. 

Title 46 

PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 

Part LXXXV.   Veterinarians 

Chapter 7. Veterinary Practice 

§714. Student/Shelters and Faculty Veterinarian. 

A. A person who is a regular student in an accredited 

veterinary school who is performing duties or actions 

assigned by his instructors as part of his curriculum under 

the direct supervision of a faculty veterinarian who is 

licensed by the board; however, the student's role shall be 

limited to assisting the licensed faculty veterinarian in a 

support capacity during assessment, diagnosis, treatment, 

and surgery in the shelters pre-approved by the board on 

shelter animals only. For example, observation of procedures 

and services by the student and the performance of menial 

support tasks to assist the licensed faculty veterinarian are 

legally permissible. However, the licensed faculty 

veterinarian must be the primary veterinarian, or surgeon of 

record, in all situations. To allow the student to perform 

beyond the support capacity as defined in this rule would, in 

effect, permit the student to enter into the realm of veterinary 

practice without first having to meet the requirements 

necessary to have a license as established by the Louisiana 

Veterinary Practice Act and the Louisiana Board of 

Veterinary Medicine rules. 

B. Direct supervision is defined as "continuous, visual, 

and on-site supervision" which shall only be performed by a 

faculty veterinarian licensed by, and accountable to, the 

Louisiana Board of Veterinary Medicine as per its regulatory 

authority. Accordingly, the licensed faculty veterinarian and 

the program shall comply with all requirements established 

by the Veterinary Practice Act and the board's rules 

regarding the practice of veterinary medicine including, but 

not limited to, such practice standards as a proper surgical 

facility, record keeping, aftercare, prescriptions, drug/device 

maintenance, etc. The faculty veterinarian as a licensed 

veterinarian shall be ultimately responsible, and accountable 

to the board, for the duties, actions, or work performed by 

the student; however, at no time shall the student's role 

extend beyond assisting the licensed faculty veterinarian in a 

support capacity during assessment, diagnosis, treatment, 

and surgery in the shelters pre-approved by the board on 

shelter animals only. 

C. The tasks assigned to a student is at the discretion of 

the supervising faculty veterinarian licensed by the board 

who shall be ultimately responsible and held accountable by 

the board for the duties, actions, or work performed by the 

student, however, at no time shall the student's role extend 

beyond assisting the licensed faculty veterinarian in a 

support capacity during assessment, diagnosis, treatment,
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and surgery. In addition, the tasks assigned to the student 

shall encompass the care, treatment, and/or surgery of one 

shelter animal at a time at a shelter pre-approved by the 

board. Again, the licensed faculty veterinarian must be the 

primary veterinarian, or surgeon of record, in each individual 

situation. 

D. Prior to commencement of a student's participation in 

a program, the supervising faculty veterinarian licensed by 

the board must first notify the board of such on board 

approved forms. 

E. A student shall not be permitted to perform 

supervision of any nature, as defined in Rules 700 and 702, 

of the tasks or procedures performed by other personnel of 

the shelter at issue. 

F. The duties, actions or work performed by a student 

shall not be considered a component of, nor applied to, the 

requirements regarding the preceptorship program 

established by the board. The period of time necessary to 

satisfactorily complete a preceptorship program shall not run 

concurrently with the period of time a student performs or 

works as such. 

G. A student extern who is working during a school 

vacation for a licensed veterinarian shall be under 

continuous, visual, and on site supervision of a veterinarian 

licensed by the board. The supervising veterinarian shall be 

ultimately responsible and held accountable by the board for 

the duties, actions, or work performed by such person; 

however, at no time shall the student's role extend beyond 

observing the supervising veterinarian in a support capacity 

during assessment, diagnosis, treatment, and surgery. The 

student extern shall not perform supervision of any nature, 

as defined in Rules 700 and 702, of the tasks or procedures 

performed by other personnel of the facility at issue. 

Furthermore, the duties, actions or work performed by the 

student extern shall not be considered a component of, nor 

applied to, the requirements regarding the preceptorship 

program, nor shall it run concurrently with, or be any part of 

the board's preceptorship program requirements 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:1518 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Board of Veterinary Medicine, LR 29:1479 

(August 2003), amended LR 34: 

 

Wendy D. Parrish 

Administrative Director 
0806#035 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Disproportionate Share Hospital Payments 

Distinct Part Psychiatric Unit Expansions 

(LAC 50:V.2709) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopts LAC 

50:V.2709 in the Medical Assistance Program as authorized 

by R.S. 36:254 and pursuant to Title XIX of the Social 

Security Act. This Emergency Rule is promulgated in 

accordance with the provisions of the Administrative 

Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 

effect for the maximum period allowed under the Act or until 

adoption of the final Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing promulgated 

an Emergency Rule to repeal and replace all Rules 

governing disproportionate share hospital (DSH) payment 

methodologies (Louisiana Register, Volume 33, Number 

10). In compliance with Act 18 of the 2007 Regular Session 

of the Louisiana Legislature, the department amended the 

October 20, 2007 Emergency Rule to adopt provisions for 

the reimbursement of uncompensated care costs for 

psychiatric services provided by non-state acute care 

hospitals that expand their distinct part psychiatric units and 

enter into an agreement with OMH (Louisiana Register, 

Volume 34, Number 1). The department amended the 

January 1, 2008 Emergency Rule to establish provisions for 

DSH payments to non-state acute care hospitals that enroll a 

new distinct part psychiatric unit and enter into an agreement 

with OMH (Louisiana Register, Volume 34, Number 3). 

The department subsequently promulgated a Notice of 

Intent (Louisiana Register, Volume 34, Number 1) and a 

final Rule to establish the provisions governing DSH 

payments in LAC 50:V.Chapters 25 and 27 (Louisiana 

Register, Volume 34, Number 4). The department now 

proposes to amend the April 20, 2008 final Rule governing 

DSH payments to continue the provisions of the March 3, 

2008 Emergency Rule and place these provisions in the 

appropriate location in the Louisiana Administrative Code. 

This action is being taken to avoid imminent peril to the 

health and welfare of Louisiana citizens who are in critical 

need of inpatient psychiatric services. 

Effective July 2, 2008, the Department of Health and 

Hospitals, Office of the Secretary, Bureau of Health Services 

Financing amends the provisions governing disproportionate 

share hospital payments to non-state acute care hospitals. 

Title 50 

PUBLIC HEALTH ˈMEDICAL ASSISTANCE  

Part V.  Medical Assistance Program̍ Hospital Services 

Subpart 3.  Disproportionate Share Hospital Payments 

Chapter 27. Qualifying Hospitals 

§2709. Distinct Part Psychiatric Unit Expansions 

A. Effective for dates of service on or after January 1, 

2008, Medicaid enrolled non-state acute care hospitals that 

expand their distinct part psychiatric unit beds, and sign an 

addendum to the Provider Enrollment form (PE-50) by 

March 1, 2008 with the Department of Health and Hospitals, 

Office of Mental Health, shall be reimbursed for their net 

uncompensated care costs for services provided to adult 

patients, age 18 and over, who occupy the additional beds. 

B. Effective for dates of service on or after March 3, 

2008, Medicaid enrolled non-state acute care hospitals that 

enroll a new distinct part psychiatric unit, and sign an 

addendum to the Provider Enrollment form (PE-50) by April 

3, 2008 with the Department of Health and Hospitals, Office 

of Mental Health, shall be reimbursed for their net 

uncompensated care costs for services provided to adult 

patients, age 18 and over, who occupy the additional beds. 

C. The net uncompensated care cost is the Medicaid 

shortfall plus the cost of treating the uninsured. 
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D. The amount appropriated for this pool in SFY 2008 is 

$7,000,000. If the net uncompensated care costs of all 

hospitals qualifying for this payment exceeds $7,000,000, 

payment will be the lesser of each qualifying hospital's net 

uncompensated care costs or its pro rata share of the pool 

calculated by dividing its net uncompensated care costs by 

the total of the net uncompensated care costs for all hospitals 

qualifying for this payment and multiplying by $7,000,000. 

E. Qualifying hospitals must submit costs and patient 

specific data in a format specified by the department. 

1. Cost and lengths of stay will be reviewed for 

reasonableness before payments are made. 

F. Payments shall be made on a quarterly basis. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 

Interested persons may submit written comments to Jerry 

Phillips at Bureau of Health Services Financing, P.O. Box 

91030, Baton Rouge, LA 70821-9030. He is responsible for 

responding to all inquiries regarding this Emergency Rule. A 

copy of this Emergency Rule is available for review by 

interested parties at parish Medicaid offices. 

 

Alan Levine 

Secretary 
0806#056 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Nursing Facility Minimum Licensing Standards 

Emergency Preparedness (LAC 48:I.9729) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing amends 

LAC 48:I.9729 as authorized by R.S. 36:254 and R.S. 

40:2009.1-2116.4. This Emergency Rule is promulgated in 

accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., and shall be in effect for the maximum 

period allowed under the Act or until adoption of the final 

Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing promulgated 

a Rule to adopt minimum licensing standards for nursing 

homes (Louisiana Register, Volume 24, Number 1). Act 540 

of the 2006 Regular Session of the Louisiana Legislature 

directed the department, in consultation with the governor's 

Office of Homeland Security, to adopt provisions governing 

emergency preparedness requirements for nursing facilities. 

In compliance with the directives of Act 540, the 

Department amended the January 20, 1998 Rule to revise the 

provisions governing emergency preparedness requirements 

for nursing facilities (Louisiana Register, Volume 32, 

Number 12). The department subsequently amended the 

December 20, 2006 Rule, by Emergency Rule, to further 

revise and clarify the provisions governing emergency 

preparedness requirements for nursing facilities (Louisiana 

Register, Volume 33, Number 6). As result of public hearing 

comments received, the department has determined that it is 

necessary to amend the June 10, 2007 Emergency Rule to 

furnish additional clarification of the emergency 

preparedness provisions for nursing facilities (Louisiana 

Register, Volume 34, Number 3). The department now 

proposes to amend the provisions of the March 20, 2008 

Emergency Rule to further clarify the emergency 

preparedness provisions. This action is being taken to 

prevent imminent peril to the health and well-being of 

Louisiana citizens who are residents of nursing facilities in 

the event of declared disasters or other emergencies. 

Effective July 19, 2008, the Department of Health and 

Hospitals, Office of the Secretary, Bureau of Health Services 

Financing amends the provisions governing emergency 

preparedness requirements for nursing facilities. 

Title 48 

PUBLIC HEALTH ˈGENERAL  

Part I.   General Administration 

Subpart 3.  Licensing  

Chapter 97. Nursing Homes 

Subchapter B. Organization and General Services 

§9729. Emergency Preparedness 

A. The nursing facility shall have an emergency 

preparedness plan which conforms to the current Louisiana 

Model Nursing Home Emergency Plan and these 

regulations. The plan shall be designed to manage the 

consequences of all hazards, declared disasters or other 

emergencies that disrupt the facility's ability to provide care 

and treatment or threatens the lives or safety of the residents. 

The facility shall follow and execute its emergency 

preparedness plan in the event of the occurrence of a 

declared disaster or other emergency. 

1. All nursing facilities located in the parishes named 

in R.S. 40:2009.25(A) shall submit their emergency 

preparedness information and documentation to the 

department for review. Upon request, all other nursing 

facilities shall forward their emergency preparedness 

information and documentation to the department for review. 

a. Emergency preparedness information and 

documentation shall, at a minimum, include: 

 i. a copy of the nursing facility's emergency 

preparedness plan; 

 ii.  updates, amendments, modifications or 

changes to the nursing facility's emergency preparedness 

plan; 

 iii.  the current census and number of licensed 

beds; and 

 iv. the facility location and current contact 

information. 

2. After reviewing the nursing facility's plan, if the 

department determines that the plan is not viable or does not 

promote the health, safety and welfare of nursing facility 

residents, the facility shall, within 10 days of notification, 

respond with an acceptable plan of correction to amend its 

emergency preparedness plan. 

B. A nursing facility shall enter current facility 

information into the Health Standards Sectionôs (HSS) 

Emergency Preparedness webpage. 
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1. The following information shall be entered into the 

HSS Emergency Preparedness webpage before the fifteenth 

of each month: 

a. operational status; 

b. census; 

c. emergency contact and destination location 

information; and 

d. emergency evacuation transportation needs 

categorized by the following types: 

 i. total number needing a coach or bus; 

 ii.  total number needing a para-transit or 

wheelchair accessible vehicle; 

 iii.  total number needing transportation other than 

car, coach, bus or wheelchair accessible vehicle, but do not 

need advanced life support; or 

 iv. total number needing an advance life support 

ambulance. 

2. A facility shall also enter information within 24 

hours of an emergency event. Emergency events include, but 

are not limited to hurricanes, floods, fires, chemical or 

biological hazards, power outages, tornados, tropical storms 

and severe weather. 

3. In addition, a facility shall enter updated 

information requested by the department within 48 hours. 

B.4. - 12.i.v. Repealed. 

C. The emergency preparedness plan shall be 

individualized and site specific. All information submitted 

shall be current and correct. At a minimum, the nursing 

facility shall have a written emergency preparedness plan 

that addresses: 

1. the procedures and criteria used for determining 

when the nursing facility will evacuate, including a listing of 

evacuation determinations; 

2. the procedures and criteria used for determining 

when the nursing facility will shelter in place, including a 

listing of sheltering in place determinations; 

3. a primary sheltering host site(s) and alternative 

sheltering host site(s) outside the area of risk. These host 

sites must be verified by written agreements or contracts that 

have been signed and dated by all parties. These agreements 

or contracts shall be verified annually; 

4. the policies and procedures for mandatory 

evacuations: 

a. if the state, parish, or local Office of Homeland 

Security and Emergency Preparedness (OHSEP) orders a 

mandatory evacuation of the parish or area in which the 

nursing facility is located, the facility shall evacuate unless 

the facility receives a written exemption from the ordering 

authority prior to the mandated evacuation; 

5. the monitoring of weather warnings and watches as 

well as evacuation orders from local and state emergency 

preparedness officials: 

a. this monitoring plan shall identify who will 

perform the monitoring, what equipment will be used for 

monitoring, and who should be contacted if needed; 

6. the delivery of essential care and services to 

residents, whether the residents are housed in the nursing 

facility, at an off-site location, or when additional residents 

are housed in the nursing facility during an emergency; 

7. the provisions for the management of staff, 

including provisions for adequate, qualified staff as well as 

for distribution and assignment of responsibilities and 

functions, either within the nursing facility or at another 

location; 

8. an executable plan for coordinating transportation 

services that are adequate for the resident census and staff. 

The vehicles required for evacuating residents to another 

location shall be air-conditioned when available. The plan 

shall include the following information: 

a. a triage system to identify residents who require 

specialized transportation and medical needs including the 

number of residents who need: 

 i. an ambulance for advanced life support; 

 ii.  an ambulance for basic life support; 

 iii.  a wheelchair accessible or para-transit vehicle; 

and/or 

 iv. a van, coach or bus; 

b. a written transportation contract(s) for evacuation 

of residents and staff to a safe location outside the area of 

risk that is signed and dated by all parties. Vehicles that are 

owned by or at the disposal of the facility must have a 

written usage agreement that is signed, dated and includes 

verification of ownership; 
NOTE: A copy of a vehicle's title or registration will be 

sufficient for verification of ownership. 

c. The transportation contract and the written usage 

plans shall include: 

 i. the number and type of vehicles included in the 

contract; 

 ii.  the capacity of each vehicle included in the 

contract; and 

 iii.  a statement of whether each vehicle is air 

conditioned; and 

d. plans to prevent and treat heat related medical 

illnesses due to the failure of or the lack of air conditioning 

during transport; 

9. the procedures to notify the resident's family or 

responsible representative of the facility's intent to either 

shelter in place or evacuate. The facility shall have a 

designee(s) who will be responsible for this notification. If 

the facility evacuates, notification shall include: 

a. the date and approximate time that the facility is 

evacuating; 

b. the place or location to which the nursing facility 

is evacuating, including the: 

 i. name; 

 ii.  address; and 

 iii.  telephone number; and 

c. a telephone number that the family or responsible 

representative may call for information regarding the 

facility's evacuation; 
NOTE: Notification to the residentôs family or responsible 

party shall be made as far in advance as possible, but at least 
within 24 hours of the determination to shelter in place or after 

evacuation. 

10. the procedures or methods that will be used to 

attach identification to the nursing facility resident. The 

facility shall designate a staff person to be responsible for 

this identification procedure. This identification shall remain 

attached to the resident during all phases of an evacuation 

and shall include the following minimum information: 

a. current and active diagnosis; 

b. medications, including dosage and times 

administered; 

c. allergies; 
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d. special dietary needs or restrictions; and 

e. next of kin, including contact information; 

11. the procedures for ensuring that an adequate supply 

of the following items accompany residents on buses or 

other transportation during all phases of evacuation: 

a. water; 

b. food; 

c. nutritional supplies and supplements; 

d. medication; and 

e. other necessary supplies. 
NOTE: The facility shall designate a staff person to be 

responsible for ensuring that essential supplies are available 

during all phases of the evacuation. 

12. the procedures for ensuring that all residents have 

access to licensed nursing staff and that appropriate nursing 

services are provided during all phases of the evacuation: 

a. for buses transporting 15 or more residents, 

licensed nursing staff shall accompany the residents on the 

bus: 

 i. a licensed therapist(s) may substitute for 

licensed nursing staff; 

13. staffing patterns for sheltering in place and for 

evacuation, including contact information for such staff; 

14. a plan for sheltering in place if the nursing facility 

determines that sheltering in place is appropriate: 
NOTE: A nursing facility shall be considered sheltering in 

place if the facility elects to stay in place rather than evacuate 
when an executive order or proclamation of emergency or 

disaster is issued for the parish in which the facility is located 

pursuant to R.S. 29:724. 

a. if the nursing facility shelters in place, the 

facility's plan shall ensure that seven days of necessary 

supplies are on hand or have written agreements, including 

timelines, to have supplies delivered prior to the emergency 

event. Supplies should include, but are not limited to: 

 i. drinking water or fluids, a minimum of  

1 gallon per day per person sheltering at the facility; 

 ii.  water for sanitation; 

 iii.  non-perishable food, including special diets; 

 iv. medications; 

 v. medical supplies; 

 vi. personal hygiene supplies; and 

 vii.  sanitary supplies; 

b. If the nursing facility shelters in place, the 

facility's plan shall provide for a posted communications 

plan for contacting emergency services and monitoring 

emergency broadcasts. The facility shall designate a staff 

person to be responsible for this function. The 

communication plan shall include: 

 i. the type of equipment to be used; 

 ii.  back-up equipment to be used if available; 

 iii.  the equipment's testing schedule; and 

 iv. the power supply for the equipment being used; 

c. the facility's plan must include a statement 

indicating whether the facility has a generator for sheltering 

in place. If the facility has such a generator, the plan shall 

provide for a seven day supply of fuel, either on hand or 

delivered prior to the emergency event. If the facility has 

such a generator, the plan shall provide a list of the 

generatorôs capabilities including: 

 i. its ability to provide cooling or heating for all 

or designated areas in the facility; 

 ii.  the ability to power an OPH approved 

sewerage system; 

 iii.  the ability to power an OPH approved water 

system; 

 iv. the ability to power medical equipment; 

 v. the ability to power refrigeration; 

 vi. the ability to power lights; and 

 vii.  the ability to power communications; 

d. an assessment of the integrity of the facility's 

building to include, but not be limited to: 

 i. wind load or ability to withstand wind; 

 ii.  flood zone and flood plain information; 

 iii.  power failure; 

 iv. age of building and type of construction; and 

 v. determinations of, and locations of interior safe 

zones; 

e. plans for preventing and treating heat related 

medical illnesses due to the failure of or the lack of air 

conditioning while sheltering in place; and 

f. the facility's plan must include instructions to 

notify OHSEP and DHH of the facility's plan to shelter in 

place; 

15. those nursing facilities that are subject to the 

provisions of R.S. 40:2009.25(A) shall perform a risk 

assessment to determine the facility's integrity. The integrity 

of the facility and all relevant and available information shall 

be used in determining whether sheltering in place is 

appropriate. All elevations shall be given in reference to sea 

level or adjacent grade as appropriate. The assessment shall 

be reviewed and updated annually. The risk assessment shall 

include the facility's determinations and the following 

documentation: 

a. the facility's latitude and longitude; 

b. flood zone determination for the facility and base 

flood elevation, if available: 

 i. the facility shall evaluate how these factors will 

affect the building; 

c. elevations of the building(s), Heating Ventilation 

and Air Conditioning (HVAC) system(s), generator(s), fuel 

storage, electrical service, water system and sewer motor, if 

applicable: 

 i. the facility shall evaluate how these factors will 

affect the facility considering projected flood and surge 

water depths; 

d. an evaluation of the building to determine its 

ability to withstand wind and flood hazards to include: 

 i. the construction type and age; 

 ii.  roof type and wind load; 

 iii.  windows, shutters and wind load; 

 iv. wind load of shelter building; 

 v. location of interior safe zones; 
NOTE: If wind load determinations are not available, the 

facility shall give the reason. 

e. an evaluation of each generator's fuel source(s), 

including refueling plans, fuel consumption rate and a 

statement that the output of the generator(s) will meet the 

electrical load or demand of the required (or designated) 

emergency equipment; 

f. the determinations of an evaluation of 

surroundings, including lay-down hazards or objects that 

could fall on the building and hazardous materials, such as: 

 i. trees; 

 ii.  towers; 

 iii.  storage tanks; 
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 iv. other buildings; 

 v. pipe lines; 

 vi. chemical and biological hazards; and 

 vii.  fuels; 

g. Sea, Lake and Overland Surge from Hurricanes 

(SLOSH) Modeling using the Maximum's of the Maximum 

Envelope of Waters (MOM) for the facility's specific 

location and the findings for all categories of hurricanes. The 

model will be done using both mean and high tides. The 

facility's plan must include an evaluation of how this will or 

will not affect the facility; 

16. the facility's plan shall provide for an evaluation of 

security risks and corresponding security precautions that 

will be taken for protecting residents, staff and supplies 

during and after an emergency event; 

17. the facility's plan shall include clearly labeled and 

legible floor plan(s) of the nursing facilityôs building(s). The 

facilityôs plan shall include the following: 

a. the areas being used as shelter or safe zones; 

b. the supply and emergency supply storage areas; 

c. the emergency power outlets; 

d. the communications center; 

e. the location of the posted emergency plan: 

 i. the posted location must be easily accessible to 

staff; and 

f. a pre-designated command post. 

D. Emergency Plan Activation, Review and Summary 

1. The nursing facility's shelter in place and 

evacuation plan(s) shall be activated at least annually, either 

in response to an emergency or in a planned drill. The 

facility's performance during the activation of the plan shall 

be evaluated and documented. The plan shall be revised if a 

need is indicated by the nursing facility's performance 

during the emergency event or the planned drill. 

2. Nursing facilities subject to the provisions of R.S. 

40:2009.25(B) shall submit a summary of the updated plan 

to the departmentôs nursing facility emergency preparedness 

manager by March 1 of each year. If changes are made 

during the year, a summary of the amended plan shall be 

submitted within 30 days of the modification. All 

agreements and contracts must be verified by all parties 

annually and submitted. 

E. The nursing facility's plan shall be submitted to the 

parish or local OHSEP annually. Any recommendations by 

the parish or local OHSEP regarding the nursing facility's 

plan shall be documented and addressed by the facility. 

1. For nursing facilities listed in the R.S. 

40:2009.25(A), the following requirements must be met. 

a. The nursing facility's plan shall include 

verification of its submission to the parish or local OHSEP. 

b. A copy of any and all response(s) by the nursing 

facility to the local or parish OHSEP recommendations shall 

be forwarded to DHH nursing home preparedness manager. 

F. The plan shall be available to representatives of the 

Office of the State Fire Marshal and the Office of Public 

Health. 

F.1. - 2. Repealed. 

G. The facility's plan shall follow all applicable laws, 

standards, rules or regulations. 

G.1. - 2c. Repealed. 

H. Evacuation, Temporary Relocation or Temporary 

Cessation 

1. The following applies to any nursing facility that 

evacuates, temporarily relocates or temporarily ceases 

operation at its licensed location an emergency event. 

a. The nursing facility must immediately give 

written notice to the Health Standards Section by hand 

delivery, facsimile or email of the following information: 

 i. the date and approximate time of the 

evacuation; 

 ii.  the sheltering host site(s) to which the nursing 

facility is evacuating; and 

 iii.  a list of residents being evacuated, which shall 

indicate the evacuation site for each resident. 

b. Within 48 hours, the nursing facility must notify 

the Health Standards Section of any deviations from the 

intended sheltering host site(s) and must provide the Health 

Standards Section with a list of all residents and their 

locations. 

c. If there was no damage to the licensed location 

due to the emergency event and there was no power outage 

of more than 48 hours at the licensed location due to the 

emergency event, the nursing facility may reopen at its 

licensed location and shall notify DHH Health Standards 

within 24 hours of reopening. For all other evacuations, 

temporary relocations, or temporary cessation of operations 

due to an emergency event, a nursing facility must submit to 

health Standards a written request to reopen, prior to 

reopening at the licensed location. That request shall 

include: 

 i. damage report; 

 ii.  extent and duration of any power outages; 

 iii.  re-entry census; 

 iv. staffing availability; 

 v. access to emergency or hospital services; and 

 vi. availability and/or access to food, water, 

medications and supplies. 

d. - e. Repealed. 

2. Upon receipt of a reopening request, the department 

shall review and determine if reopening will be approved. 

The department may request additional information from the 

nursing facility as necessary to make determinations 

regarding reopening. 

3. After review of all documentation, the department 

shall issue a notice of one of the following determinations: 

a. approval of reopening without survey; 

b. surveys required before approval to reopen will 

be granted. Surveys may include OPH, Fire Marshall and 

Health Standards; or 

c. denial of reopening. 

4. The purpose of these surveys referenced in 

Paragraph G.5 above is to assure that the facility is in 

compliance with the licensing standards including, but not 

limited to, the structural soundness of the building, the 

sanitation code, staffing requirements and the execution of 

emergency plans. 

a. The Health Standards Section, in coordination 

with state and parish OHSEP, will determine the facility's 

access to the community service infrastructure, such as
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hospitals, transportation, physicians, professional services 

and necessary supplies. 

b. The Health Standards Section will give priority 

to reopening surveys. 

5. Upon request by the department, the nursing 

facility shall submit a written summary attesting how the 

facilityôs emergency preparedness plan was followed and 

executed. The initial summary shall contain, at a minimum: 

a. pertinent plan provisions and how the plan was 

followed and executed; 

b. plan provisions that were not followed; 

c. reasons and mitigating circumstances for failure 

to follow and execute certain plan provisions; 

d. contingency arrangements made for those plan 

provisions not followed; and 

e. a list of all injuries and deaths of residents that 

occurred during execution of the plan, evacuation and 

temporary relocation including the date, time, causes and 

circumstances of the injuries and deaths. 

I. Sheltering in Place. If a nursing facility shelters in 

place at its licensed location during an emergency event, the 

following will apply: 

1. Upon request by the department, the nursing 

facility shall submit a written summary attesting how the 

facility's emergency preparedness plan was followed and 

executed. The initial summary shall contain, at a minimum: 

a. pertinent plan provisions and how the plan was 

followed and executed; 

b. plan provisions that were not followed; 

c. reasons and mitigating circumstances for failure 

to follow and execute certain plan provisions; 

d. contingency arrangements made for those plan 

provisions not followed; and 

e. a list of all injuries and deaths of residents that 

occurred during the execution of the plan, including the date, 

time, causes and circumstances of these injuries and deaths. 

2. Repealed. 

J. Unlicensed Sheltering Sites 

1. In the event that a nursing facility evacuates, 

temporarily relocates or temporarily ceases operations at its 

licensed location due to an emergency event, the nursing 

facility shall be allowed to remain at an unlicensed 

sheltering site for a maximum of five days. A nursing facility 

may request one extension, not to exceed 15 days, to remain 

at the unlicensed sheltering site. 

a. The request shall be submitted in writing to the 

Health Standards Section and shall be based upon 

information that the nursing facility's residents will return to 

its licensed location, or be placed in alternate licensed 

nursing home beds within the extension period requested. 

b. The extension shall only be granted for good 

cause shown and for circumstances beyond the control of the 

nursing facility. 

c. This extension shall be granted only if essential 

care and services to residents are ensured at the current 

sheltering facility. 

2. Upon expiration of the five days or upon expiration 

of the written extension granted to the nursing facility, all 

residents shall be relocated to a licensed nursing facility and 

the Health Standards Section and OHSEP shall be informed 

of the residents' new location(s). 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2009.1-2116.4. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing LR 24:49 (January 1998), amended LR 32:2261 

(December 2006), LR 33:978 (June 2007), LR 34: 

Interested persons may submit written comments to Jerry 

Phillips, Department of Health and Hospitals, Bureau of 

Health Services Financing, P.O. Box 91030, Baton Rouge, 

LA 70821-9030. He is responsible for responding to 

inquiries regarding this proposed Rule. A copy of this 

Emergency Rule is available for review by interested parties 

at parish Medicaid offices. 

 

Alan Levine 

Secretary 
0806#057 

 

DECLARATION OF EMERGENCY  

Department of Public Safety and Corrections 

State Uniform Construction Code Council 

Louisiana State Uniform Construction Code 

(LAC 55:VI.301) 

The Louisiana Department of Public Safety and 

Corrections, Louisiana State Uniform Construction Code 

Council hereby adopts the following Emergency Rule 

governing the implementation of Act 12 of the 2005 First 

Extraordinary Session, R.S. 40:1730.21 et seq. This Rule is 

being adopted in accordance with the Emergency Rule 

provisions of R.S. 49:953(B) of the Administrative 

Procedure Act. This Emergency Rule becomes effective on 

the date of the signature by the authorized representative of 

the Louisiana State Uniform Construction Council 

(LSUCCC) and shall remain in effect for the maximum 

period allowed by the APA, which is 120 days. 

As a result of the widespread damage caused by 

Hurricanes Rita and Katrina, the Legislature enacted and 

mandated a state uniform construction code to promote 

public safety and building integrity. This new code went into 

effect statewide on January 1, 2007. R.S. 1730.28 provides 

for the codes that are mandatory for adoption. However, 

these codes do not provide for mechanical code enforcement 

for one and two family residential structures. Therefore, 

there is currently no code in place for mechanical code 

enforcement for one and two family residential structures. 

The LSUCCC has received many calls form building code 

enforcement officers and third party providers throughout 

the state inquiring about the application of the International 

Mechanical Code to one and two family residential 

structures since the International Mechanical Code applies to 

commercial structures only. On May 20, 2008, the 

International Code Council made available a new code 

enforcement book entitled The Louisiana One- and Two- 

Family Supplement to the 2006 International Mechanical 

Code. Immediately adopting this Rule will greatly improve 

the facilitation of the intent of Act 12 in providing a manual 

covering mechanical code enforcement for one and two 

family residential structures. 
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Title 55 

PUBLIC SAFETY AND CORRECTIONS  

Part VI.   Uniform Construction Code 

Chapter 3. Adoption of the Louisiana State Uniform 

Construction Code 

§301. Louisiana State Uniform Construction Code. 

A. - A.3.b.i.(b). ... 

4. International Mechanical Code, 2006 Edition, and 

the standards referenced in that code for regulation of 

construction within this state. Also included for regulation, 

the Louisiana One- and Two- Family Supplement to the 

2006 International Mechanical Code. Furthermore, the 

International Mechanical Code, 2006 Edition, Chapter 1, 

Section 101.2 Scope is amended as follows: Exception: 

Detached one- and two- family dwellings and multiple 

single-family dwellings (townhouses) not more than three 

stories high with separate means of egress and their 

accessory structures shall comply with the Louisiana One- 

and Two- Family Supplement to the 2006 International 

Mechanical Code. 

5. - 7. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:1730.22(C) and (D) and 40:1730.26(1). 

HISTORICAL NOTE: Promulgated by the Department of 

Public Safety and Corrections, State Uniform Construction Code 

Council, LR 33:291 (February 2007), amended LR 34:93 (January 

2008), LR 34: 883 (May 2008), LR 34: 

 

Paeton L. Burkett 

Attorney 
0806#003 

 

DECLARATION OF EMERGENCY  

Department of Revenue 

Office of Alcohol and Tobacco Control 

Prohibitions of Certain Unfair Business Practices  

(LAC 55:VII.317) 

Under the authority of R.S. 26:793, and in accordance 

with R.S. 49:953(B), the Department of Revenue, Office of 

Alcohol and Tobacco Control adopts LAC 55:VII.317 in 

regard to limits on coupon and/or rebate offers. Failure to 

adopt this amendment invites engagement in unfair business 

practice, thereby threatening the integrity of the system of 

alcoholic beverage distribution in this state and, in some 

cases, encourages overconsumption thereof. 

Overconsumption of alcoholic beverages endangers the 

health, safety and/or welfare of the citizens. 

This Emergency Rule is effective upon publication in the 

Louisiana Register on June 20, 2008. 

Title 55 

PUBLIC SAFETY  

Part VII.   Alcohol and Tobacco Control 

Chapter 3. Liquor Credit Regulations 

§317. Regulation IXˈProhibi tion of Certain Unfair 

Business Practices 

A. - B.5 ... 

C. Marketing and Sale of Alcoholic Beverages in 

Louisiana 

1. ... 

2. Exceptions 

a. - j.iii.  ... 

k. Coupons and Rebates. Alcoholic Beverages of 

High Alcoholic Content, Excluding Malt Beverages. Except 

as otherwise provided by law, coupon and rebate offers, 

promotions or marketing campaign of alcoholic beverages of 

high alcoholic content, excluding malt beverages, are 

allowed in accordance with the following restrictions. 

 i. Any coupon or rebate offer, promotion, or 

marketing campaign must be redeemable directly by the 

manufacturer or a third-party, including but not limited to, a 

clearinghouse retained by the manufacturer at its sole 

expense. 

 ii.  No retailer can be required to participate in any 

offer, promotion, or marketing campaign. 

 iii.  No retailer can be required to bear any of the 

costs associated with any offer, promotion, or marketing 

campaign. 

 iv. No one under the legal drinking age during the 

time of the offer, promotion or marketing campaign may 

participate in any offer, promotion, or marketing campaign. 

 v. All coupon or rebate offers, promotions, and 

marketing campaigns must be for a specified time not to 

exceed 90 days from the first date on which such offers may 

be redeemable. 

 vi. No coupon or rebate offer, promotion, or 

marketing campaign may result in any sale of alcoholic 

beverages for a price of less than six percent above the 

invoice cost. 

l. Coupons and Rebates. Malt Beverages of Not 

More than or More than 6 Percent Alcohol by Volume. 

Except as otherwise provided by law, coupon and rebate 

offers, promotions or marketing campaigns of malt 

beverages of not more than or more than 6 percent alcohol 

by volume are allowed with the following restrictions. 

 i. Instantly Redeemable Coupons ("IRCs") shall 

be prohibited. Coupons and rebates shall only be redeemable 

by mail. 

 ii.  When marketing more than one product, 

"cross-merchandising" or "cross-promotion," mail-in rebates 

("MIRs") shall only be redeemable upon the providing of 

proof of purchase of all products involved in the coupon or 

rebate marketing, "cross-merchandising" or "cross-

promotion" offer. 

 iii.  Coupon and rebate values shall be equal to or 

less than the following: 

(a). packages containing no less than 6 and no 

more than 11 single units, $1; 

(b). packages containing no less that 12 and no 

more than 17 single units, $2; 

(c). packages containing no less that 18 and no 

more than 23 single units, $3; 

(d). packages containing no less that 24 or 

more single units, $4. 

 iv. Wholesale or retail dealers of malt beverages 

shall not incur any cost in connection with any coupon or 

rebate offers, promotions or marketing campaigns. 
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m. Enhancers, as defined in this Chapter, may be 

used as part of a contest, offer, promotion, sweepstakes, or 

advertising or marketing campaign. 

 i. Items may include ice chests, grills, rafts, and 

other items not to exceed $155 in value. 

 ii.  Industry members utilizing enhancers must 

provide either entry forms and a drop box in which all 

entries must be placed, a mailing address to which entries 

may be sent, or an Internet or other electronic address where 

entries may be accepted, and post the date of the official 

prize drawing. 

n. Sweepstakes. Sweepstakes, as defined in this 

Chapter, may be used as part of a contest, promotion, or 

advertising or marketing campaign with the following 

restrictions: 

 i. Enhancers that exceed $155 in value, such as 

four-wheel all-terrain vehicles, trips, etc., may be utilized as 

part of a sweepstakes. 

 ii.  Industry members and wholesalers must offer 

the opportunity to participate in any sweepstakes conducted 

to the entire retail base which the participating wholesalers 

serve. 

 iii.  Participation by retailers must be voluntary. 

 iv. Enhancers cannot be displayed within any 

retail outlet. 

 v. Photographs or models of enhancers may only 

be displayed, provided the photographs or models do not 

exceed $155 in value. 

 vi. Industry members conducting sweepstakes 

must provide entry forms and a drop box in which all entries 

must be placed, a mailing address to which entries may be 

sent, or an Internet or other electronic address where 

electronic entries may be accepted, and post a date on which 

the official prize drawing will occur. 

 vii . Industry members are prohibited from 

purchasing enhancers from any retail outlet participating in 

the display or sweepstakes. 

 viii . Retail owners, industry members, and their 

employees and family members are not eligible to 

participate in any display or sweepstakes drawing allowed 

under provisions of this Section. 

D. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

26:793. 

HISTORICAL NOTE: Promulgated by the Department of 

Public Safety, Office of Alcoholic Beverage Control, LR 4:463 

(November 1978), amended LR 5:11 (January 1979), amended by 

the Department of Public Safety and Corrections, Office of 

Alcoholic Beverage Control, LR 17:607 (June 1991), LR 20:671 

(June 1994), amended by the Department of Revenue and Taxation, 

Office of Alcoholic Beverage Control, LR 22:116 (February 1996), 

LR 26:2631 (November 2000), LR 28:1484 (June 2002), LR 

31:1344 (June 2005), LR 34: 

 
 

Murphy J. Painter 

Commissioner 
0806#058 

 

 

DECLARATION OF EMERGENCY  

Department of Revenue 

Policy Services Division 

Lessors of Motor VehiclesðElectronic Filing Requirement 

(LAC 61:III.1511) 

In accordance with the emergency provisions of R.S. 

49:953(B) of the Administrative Procedure Act, which 

allows the Department of Revenue to use emergency 

procedures to establish rules, and R.S. 47:1511, which 

allows the department to make reasonable rules and 

regulations, the Secretary of Revenue hereby finds that 

immediate action is required to develop a means for the 

collection of sales tax data related specifically to motor 

vehicle leasing and renting transactions. Without the 

immediate implementation of the return filing system 

required by this Rule, imminent peril to the public welfare 

will exist. 

This Emergency Rule will require that rentors and lessors 

of motor vehicles electronically submit sales tax returns to 

the Louisiana Department of Revenue on which their 

revenues from motor vehicle leasing and renting, deductions, 

and tax collections pertaining thereto, are distinguishable on 

the electronic returns from revenues, deductions, and tax 

collections related to other sales taxable transactions of the 

dealers. 

R.S. 47:1520(A) authorizes the secretary to mandate 

electronic filing of tax returns and reports under certain 

circumstances, including when the report is required for 

dedicated fund distribution. R.S. 47:1520(A)(2) provides 

that the electronic filing requirement be implemented by 

administrative rule. R.S. 47:1520(B) contains penalty 

provisions for dealersô failure to comply. 

Acts 2008 2nd Ex. Sess., No. 11 enacted R.S. 48:77(A) to 

dedicate percentages of the sales tax collections from motor 

vehicle leases and rentals to the Transportation Trust Fund 

beginning July 1, 2008. This information is not separately 

reported on the sales tax return and there is no space to add 

the lines to the current tax return. Mandated electronic filing 

for motor vehicle leasing and renting dealers was selected 

because it is the most cost-effective means to obtain the 

required sales tax data. 

In order to acquire the needed data on a timely basis, the 

department adopts the following Emergency Rule. This 

Emergency Rule shall be effective June 1, 2008, and shall 

remain in effect until the expiration of the maximum period 

allowed under the Administrative Procedure Act or the 

adoption of the final Rule, whichever comes first. 

Title 61 

REVENUE AND TAXATION  

Part III.   Administrative Prov isions and Miscellaneous 

Chapter 15. Electronic Filing and Payments 

§1511. Lessors of Motor VehiclesðElectronic Filing 

Requirement  

A. Definitions 

Motor Vehicleðany self-propelled device used to 

transport people or property on the public highways. 
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B. R.S. 48:77 dedicates a percentage of the sales tax 

collections from the motor vehicle leases and rentals to the 

Transportation Trust Fund effective July 1, 2008. 

C. Beginning with the July 2008 filing period, dealers 

who collect sales tax on motor vehicle leases and rentals are 

required to file their sales tax returns electronically with the 

Department of Revenue using the electronic format 

prescribed by the department. 

1. The electronic sales tax return will provide for the 

separate reporting of the sales tax collected on motor vehicle 

leases and rentals. 

2. The electronic sales tax return will provide for 

separate reporting of exempt motor vehicle leases and 

rentals. 

D. Failure to comply with this electronic filing 

requirement will result in the assessment of a penalty of 

$100 or 5 percent of the tax, whichever is greater, as 

provided by R.S. 47:1520(B). 

1. If it is determined that the failure to comply is 

attributable, not to the negligence of the taxpayer, but to 

other cause set forth in written form and considered 

reasonable by the secretary, the secretary may remit or waive 

payment of the whole or any part of the penalty. 

2. If the penalty exceeds $25,000, it may be waived by 

the secretary only after approval by the Board of Tax 

Appeals. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1511, 47:1520, and 48:77. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, Policy Services Division, LR 34: 

 

Cynthia Bridges 

Secretary 
0806#006 

 

 

DECLARATION OF EMERGENCY  

Department of Revenue 

Policy Services Division 

Wind or Solar Energy Systems Tax Credits  

(LAC: 61:I.1907) 

In accordance with the emergency provisions of the 

Administrative Procedure Act, R.S. 49:953(B), and R.S. 

47:287.785, R.S. 47:295, R.S. 47:1511, and R.S. 47:6030, 

the Secretary of the Department of Revenue hereby adopts 

Emergency Rule LAC 61:I.1907 pertaining to the 

administration of the wind or solar energy system income 

tax credits allowed by R.S. 47:6030. This Emergency Rule 

shall be effective June 20, 2008, and shall remain in effect 

until the expiration of the maximum period allowed under 

the Administrative Procedure Act or the adoption of the final 

Rule, whichever comes first. 

Title 61 

REVENUE AND TAXATION  

Part I.   Taxes Collected and Administered by the 

Secretary of Revenue 

Chapter 19. Miscellaneous Tax Exemptions, Credits 

and Deductions 

§1907. Income Tax Credits for Wind or Solar Energy 

Systems 

A. Revised Statute 47:6030 provides an income tax 

credit for the purchase and installation of a wind or solar 

energy system by a Louisiana homeowner or the owner of a 

residential rental apartment project located in the state. In 

order for costs associated with the purchase and installation 

of a wind or solar energy system to qualify for this credit, 

the expenditure must be made on or after January 1, 2008. 

The amount of the credit is equal to 50 percent of the first 

$25,000 of the cost of each wind or solar energy system. 

B. Definitions 

Charge Controller̍ an apparatus designed to control 

the state of charge of a bank of batteries. 

Grid-Connected, Net Metering System̍ a wind or solar 

electric system interconnected with the utility grid in which 

the customer only pays the utility for the net energy used 

from the utility minus the energy fed into the grid by the 

customer. All interconnections must be in accordance with 

the capacity, safety and performance interconnection 

standards adopted as part of the Louisiana Public Service 

Commission's, the New Orleans City Council's, or other 

Louisiana utility regulatory entities, as appropriate, 

established net metering rules and procedures. 

Inverter̍ an apparatus designed to convert direct 

current (DC) electrical current to alternating current (AC) 

electrical energy. Modern inverters also perform a variety of 

safety and power conditioning functions that allow them to 

safely interconnect with the electrical grid. 

Photovoltaic Panel̍ a panel consisting of a collection 

of solar cells capable of producing direct current (DC) 

electrical energy when exposed to sunlight. 

Residence̍ a single family dwelling, one dwelling unit 

of a multi-family owner occupied complex, or one 

residential dwelling unit of a rental apartment complex. All 

eligible residences must be located in Louisiana. 

Solar Electric System̍a system consisting of 

photovoltaic panels with the primary purpose of converting 

sunlight to electrical energy and all equipment and apparatus 

necessary to connect, store and process the electrical energy 

for connection to and use by an electrical load. 

Solar Thermal System̍a system consisting of a solar 

energy collector with the primary purpose of converting 

sunlight to thermal energy and all devices and apparatus 

necessary to transfer and store the collected thermal energy 

for the purposes of heating water, space heating, or space 

cooling. 

Supplemental Heating Equipmentˈa device or 

apparatus installed in a solar thermal system that utilizes 

energy sources other than wind or sunlight to add heat to the
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system, with the exception of factory installed auxiliary heat 

strips that are an integral component of a specifically 

engineered solar hot water storage tank. 

Wind Energy System̍ a system of apparatus and 

equipment with the primary purpose of intercepting and 

converting wind energy into mechanical or electrical energy 

and transferring this form of energy by a separate apparatus 

to the point of use or storage. 

C. Household Eligibility for Wind and/or Solar Energy 

Systems Tax Credits 

1. Each residence or apartment project in the state is 

eligible for tax credits for the number of separate complete 

wind, solar electric, and solar thermal energy systems 

necessary to ensure that the residence or apartment project is 

supplied with all of its energy needs. 

2. The credit for the purchase and installation of a 

wind energy system or solar energy system by a resident 

individual at his residence shall be claimed by the resident 

individual on his Louisiana individual income tax return. 

3. The credit for the purchase and installation of a 

wind energy system or solar energy system by the owner of 

a residential rental apartment project shall be claimed by the 

owner on his Louisiana individual, corporate or fiduciary 

income tax return. 

4. All wind or solar energy systems must be installed 

in the immediate vicinity of the residence or apartment 

project claiming the credit such that the electrical, 

mechanical or thermal energy is delivered directly to the 

residence or apartment project. 

5. In order to claim a tax credit(s) for a wind energy 

system, solar electric energy system, or solar thermal energy 

system the components for each system must be purchased 

and installed at the same time as a system. Eligible 

components of systems are defined in Paragraphs D.2 

through D.4 below. 

D. Wind and Solar Energy Systems Eligible for the Tax 

Credit 

1. The credit provided by R.S. 47:6030 is only 

allowed for complete and functioning wind energy systems 

or solar energy systems. Local and state taxes are an eligible 

system cost. 

a. Exception to General Rule Allowing Credit Only 

for Complete Systems 

 i. In order to be eligible to receive the credit, the 

owner of a single unit in a multi-family residence project 

must have an undivided interest in the wind or solar energy 

system that is being installed. 

 ii.  If a component of a wind or solar energy 

system is shared, documentation must be supplied dividing 

up the costs of the component between all those eligible for 

the credit. 

 iii.  Subsequent purchasers of units in the  

multi-family residence not in possession of an undivided 

interest at the time of installation, will not be eligible for the 

credit. 

2. Wind Energy Systems. Eligible wind energy 

systems under the tax credit include systems designed to 

produce electrical energy and systems designed to produce 

mechanical energy through blades, sails, or turbines and may 

include the following. 

 

System Type Eligible System Components 

DC Wind Electric 
Generation Systems 

DC output wind turbine, controllers, 
towers and supports, charge 

controllers, inverters, batteries, 

battery boxes, DC and AC 

disconnects, junction boxes, 

monitors, display meters, lightning 

and ground fault protection, and 
wiring and related electrical devices 

and supplies from generator to 

residence or electrical load 

AC Wind Electric 
Generation Systems 

AC output wind turbine, controllers, 
towers and supports, charge 

controllers, power conditioners/grid 
interconnection devices, batteries, 

battery boxes, AC disconnects, 

junction boxes, monitors, display 
meters, lightning and ground fault 

protection, and wiring and related 

electrical devices and supplies from 
generator to residence or electrical 

load 

Mechanical Wind Systems mechanical output wind turbine, 

towers and supports, mechanical 

interconnection between turbine and 

mechanical load 

 

3. Solar Electric Systems. Eligible solar electric 

systems under the tax credit include grid-connected net 

metering systems, grid-connect net metering systems with 

battery backup, stand alone alternating current (AC) systems 

and stand alone direct current (DC) systems, designed to 

produce electrical energy and may include the following. 

 

System Type Eligible System Components 

Grid-Connected,  

Net Metering Solar 

Electric Systems 

Photovoltaic panels, mounting systems, 

inverters, AC and DC disconnects, 

lightning and ground fault protection, 
junction boxes, remote metering display 

devices and related electrical wiring 

materials from the photovoltaic panels 
to point of interconnection with the 

residence or electrical load 

Grid-Connected,  

Net Metering Solar 
Electric Systems with 

Battery Backup 

Photovoltaic panels, mounting systems, 

inverters, charge controllers, batteries, 
battery cases, AC and DC disconnects, 

lightning and ground fault protection, 

junction boxes, remote metering display 
devices and related electrical wiring 

materials from the photovoltaic panels 

to point of interconnection with the 
residence or electrical load 

Stand Alone Solar 

Electric AC Systems 

Photovoltaic panels, mounting systems, 

inverters, charge controllers, batteries, 
battery cases, AC and DC disconnects, 

lightning and ground fault protection, 

junction boxes, remote metering display 
devices and related electrical wiring 

materials from the photovoltaic panels 

to point of interconnection with the 
residence or electrical load  

Stand Alone Solar 

Electric DC Systems 

Photovoltaic panels, mounting systems, 

charge controllers, batteries, battery 

cases, DC disconnects, lightning and 
ground fault protection, junction boxes, 

remote metering display devices and 

related electrical wiring materials from 
the photovoltaic panels to point of 

interconnection with the residence or 

electrical load 
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4. Solar Thermal Systems. Solar thermal systems 

eligible under the tax credit include systems designed to 

produce domestic hot water, systems designed to produce 

thermal energy for use in heating and cooling systems and 

solar pool heating systems and may include the following. 

 
System Type Eligible System Components 

Domestic Solar Hot Water 
Systems 

Solar thermal collectors, mounting 
systems, solar hot water storage tanks, 

pumps, heat exchangers, drain back 

tanks, expansion tanks, controllers, 
sensors, valves, freeze protection 

devices, air elimination devices, 
photovoltaic panels for PV systems, 

piping and other related materials from 

the solar thermal collectors to the solar 
hot water storage tanks  

Heating and Cooling 

Thermal Energy Systems 

Solar thermal collectors, mounting 

systems, solar hot water storage tanks, 

pumps, heat exchangers, drain back 
tanks, expansion tanks, controllers, 

sensors, valves, freeze protection 

devices, air elimination devices, 
photovoltaic panels for PV systems, 

piping and other related materials from 

the solar thermal collectors to the solar 
hot water storage tanks 

Solar Pool Heating 

System 

Solar pool heating collectors, mounting 

systems and devices, controllers, 

actuators, valves, pool covers, air 
elimination devices, sensors, piping and 

other related materials from solar pool 

heating collectors to interconnection 
with pool filtration system 

 

5. All wind and solar energy systems for which a tax 

credit is claimed shall include an operations and 

maintenance manual containing a working diagram of the 

system, explanations of the operations and functions of the 

component parts of the system and general maintenance 

procedures. 

6. All photovoltaic panels, wind turbines, inverters 

and other electrical apparatus claiming the tax credit must be 

UL listed and installed in compliance with manufacturer 

specifications and all applicable building and electrical 

codes. 

7. All solar thermal apparatus claiming the tax credit 

must be certified by the Solar Rating and Certification 

Corporation (SRCC) and installed in compliance with 

manufacturer specifications and all applicable building and 

plumbing codes. 

8. Applicants applying for the tax credit on any 

system(s) must provide proof of purchase to the Louisiana 

Department of Revenue detailing the following as applicable 

to your particular solar or wind energy system installation: 

a. type of system applying for the tax credit; 

b. output capacity of the system: 

 i. solar electric systems̍total nameplate listed 

kW of all installed panels; 

 ii.  solar thermal systems̍listed SRCC annual 

BTU or equivalent kWh output; 

 iii.  wind electric systems̍ total rated kW of all 

alternators and generators; 

 iv. wind mechanical systems̍shaft horsepower 

as rated by manufacturer, licensed contractor or licensed 

professional engineer; 

c. physical address where the system is installed in 

the state; 

d. total cost of the system as applied towards the tax 

credit separated by: 

 i. equipment costs; 

 ii.  installation costs; 

 iii.  taxes; 

e. make, model, and serial number of generators, 

alternators, turbines, photovoltaic panels, inverters, and solar 

thermal collectors applied for in the tax credit; 

f. name and Louisiana contractor's license number 

of installer; 

g. copy of the modeled array output report using the 

PV Watts Solar System Performance Calculator developed 

by the National Renewable Energy Laboratory and available 

at the website www.nrel.gov/rredc/pvwatts . The analysis 

must be performed using the default PV Watts de-rate factor; 

h. copy of a solar site shading analysis conducted 

on the installation site using a recognized industry site 

assessment tool such as a Solar Pathfinder or Solmetric 

demonstrating the suitability of the site for installation of a 

solar energy system. 

E. Tax Exemption Eligibility of Certain Costs 

1. Eligible costs̍ eligible costs that can be included 

under the tax credit are reasonable and prudent costs for 

equipment and installation of the wind and solar energy 

systems defined in Subsection B and described in Subsection 

D above. Equipment costs must be in accordance with 

Subsection D above. 

a. All installations must be performed by a 

contractor duly licensed by and in good standing with the 

Louisiana State Contractors Licensing Board or the owner of 

the residence until September 20, 2008, when the provisions 

of Subparagraph b will come into effect. 

b. Three months after the effective date of this 

Section, all installations must be performed by the contractor 

duly licensed by and in good standing with the Louisiana 

Contractors Licensing Board with a classification of Solar 

Energy Equipment and a certificate of training in the design 

and installation of solar energy systems from an industry 

recognized training entity, or a Louisiana technical college, 

or the owner of the residence. 

2. Ineligible costs̍ labor costs for individuals 

performing their own installations are not eligible for 

inclusion under the tax credit. Supplemental heating 

equipment costs used with solar collectors are not eligible 

for inclusion under the tax credit. 

3. Whenever, in return for the purchase price or as an 

inducement to make a purchase, marketing rebates or 

incentives are offered, the eligible cost shall be reduced by 

the fair market value of the marketing rebate or incentive 

received. Such marketing rebates or incentives include, but 

are not limited to, cash rebates, prizes, gift certificates, trips 

or any other thing of value given by the installer to the 

customer as an inducement to purchase an eligible wind or 

solar energy system. 

4. Solar or wind energy systems or components for 

which tax credits are received are not eligible for a second 

tax credit if resold. 

5. Any solar or wind energy system for which a tax 

credit is received must remain on the structure to which it
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was originally attached or on another structure located 

within Louisiana owned and operated by the individual 

receiving the credit for a minimum of five years from the 

date of installation. 
AUTHORITY NOTE: Adopted in accordance with R.S. 

47:6030 and R.S. 47:1511. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, LR 34: 

 

Cynthia Bridges 

Secretary 
0806#036 

 

DECLARATION OF EMERGENCY  

Department of Social Services 

Office of Family Support 

TANFˈDomestic Violence Services and Teen Pregnancy 

Prevention Progrm (LAC 67:III.5509 and 5575) 

The Department of Social Services, Office of Family 

Support, has exercised the emergency provision of R.S. 

49:953(B), the Administrative Procedure Act, to amend LAC 

67:III.5509 Domestic Violence Services and 5575 Teen 

Pregnancy Prevention Program. This amendment is 

necessary in order to expand Temporary Assistance for 

Needy Families (TANF) services by adding programs that 

address educating and providing training to males age 18 

years and older, law enforcement officials, educators, and 

relevant counseling services concerning statutory rape, a 

requirement that must be met to remain in compliance with 

the regulations set forth in Title IV of the Social Security 

Act, Section 402. 

This Emergency Rule, effective June 4, 2008, will remain 

in effect for a period of 120 days. The authorization for 

emergency action in this matter is contained in Act 18 of the 

2007 Regular Session of the Louisiana Legislature. 

Title 67 

SOCIAL SERVICES 

Part III.   Office of Family Support 

Subpart 15.  Temporary Assistance for Needy Families 

(TANF) Initiatives  

Chapter 55. TANF Initiatives  

§5509. Domestic Violence Services 

A. The Office of Family Support shall enter into 

Memoranda of Understanding or contracts to provide 

services for victims of domestic violence and their children, 

including rural outreach and community collaboration 

training for the purpose of educating attendees about 

domestic violence and the available services provided by the 

Department of Social Services including but not limited to 

TANF, Food Stamps, Child Care, and Employment Training. 

Additionally, these services will include education and 

training addressing the problem of statutory rape. These 

programs are designed to not only reach the public, but also 

law enforcement officials, educators, and relevant 

counseling services. 

B.-E. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; HB 1 2006 Reg. 

Session, Act 18, 2007 Reg. Session. 

HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 32:2099 (November 

2006), amended LR 33:2205 (October 2007), LR 34:693 (April 

2008), LR 34: 

§5575. Teen Pregnancy Prevention Program 

A. Effective July 1, 2003, The Office of Family Support 

shall enter into Memoranda of Understanding or contracts to 

prevent or reduce out-of-wedlock and teen pregnancies by 

enrolling individuals 8 through 20 in supervised, safe 

environments, with adults leading activities according to a 

research-based model aimed at reducing teen pregnancy. 

These programs will consist of curriculums which include, 

but are not limited to, topics designed to educate males 18 

years and older on the problem of statutory rape. 

B.-D. ... 
AUTHORITY NOTE: Promulgated in accordance with 42 

U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 14, 2003 Reg. 

Session, Act 18, 2007 Reg. Session. 

HISTORICAL NOTE: Promulgated by the Department of Social 

Services, Office of Family Support, LR 30:502 (March 2004), 

amended LR 34:697 (April 2008), LR 34: 

 

Ann S. Williamson 

Secretary 
0806#029 

 

DECLARATION OF EMERGENCY  

Department of Wildlife and Fisheries 

Wildlife and Fisheries Commission 

Iatt Lake Fishing Closure (LAC 76:VII.114) 

The Inland Fisheries Division of the Department of 

Wildlife and Fisheries conducts annual vegetative samples 

on water bodies in late summer, when aquatic vegetation 

infestations are most severe. Management plans are then 

written, approved by the department and presented to local 

citizens. This year's management plan for Iatt Lake in Grant 

Parish calls for an 8-foot drawdown followed by stocking of 

triploid grass carp. This will reduce the surface acreage of 

Iatt Lake by 80 percent and substantially increase the 

vulnerability of fish to anglers. The department has 

monitored fish populations in the past following drawdowns. 

Prior to 2000, drawdowns were conducted without closing 

the lake to fishing. Population catch statistics indicated 

reductions in fish populations. We have conducted 3 

drawdowns since 2000, and fish catch rates have continually 

risen over that time period. The department feels it in the 

best interest of the resource to prohibit fishing while the lake 

is drawn down to prevent the over-harvest of fish. Poor fish 

populations in subsequent years would negatively impact the 

welfare of businesses catering to Iatt Lake fishermen, some 

individuals living on the lake and the fishermen using the 

lake. 

Traditionally, the department has used late fall/winter 

drawdowns on Iatt Lake. To better accomplish its 

management goals, the 2008 drawdown began in May and 

will probably end in October. The time required to finalize a 

management plan, coupled with an earlier drawdown date, 

prevented the department from utilizing only a Notice of 

Intent and necessitated a Declaration of Emergency. 

In accordance with the emergency provisions of R.S. 

49:953.B and R.S. 49:967.D of the Administrative Procedure 

Act, and under the authority of R.S. 56:6(25)(a), R.S. 
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56:325.C and R.S. 56:326.3, the Wildlife and Fisheries 

Commission hereby declares: 

Title 76 

WILDLIFE AND FISHERIES  

Part VII.   Fish and Other Aquatic Life 

Chapter 1. Freshwater Sports and Commercial 

Fishing 

§114. Iatt Lake Fishing Closure 

A. Recreational and commercial fishing in Iatt Lake in 

Grant Parish shall be closed while the lake is in drawdown. 

The following provisions shall apply. 

1. The area where the closure shall be in effect are the 

waters of Iatt Lake between the Iatt Lake spillway and 

Louisiana Highway 122. 

2. The closure shall begin on June 9, 2008 and 

continue until the Secretary of the Department officially 

announces the reopening of the lake to fishing. This should 

occur sometime after October 6, 2008 when the lake reaches 

pool stage (83 feet MSL), but could occur earlier if rain 

events prompt the department to abandon the drawdown 

effort before October 6, 2008. 

3. Effective with the closure, no person shall take or 

possess or attempt to take any species of fish while on the 

waters of Iatt Lake or take or possess or attempt to take any 

fish from the waters of Iatt Lake. 

4. Throughout this closure, no person shall possess 

while on the waters of Iatt Lake any fishing gear capable of 

taking fish. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

56.6(25)(a), R.S. 56:325.C, and R.S. 56:326.3. 

HISTORICAL NOTE: Promulgated by the Department of 

Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 34: 

 

Patrick C. Morrow 

Chairman 
0806#032 

 

DECLARATION OF EMERGENCY  

Department of Wildlife and Fisheries 

Wildlife and Fisheries Commission 

Oyster Cargo Vessels (LAC 76:VII.523) 

The oyster fishery in the State of Louisiana is 

cooperatively managed and regulated by the Louisiana 

Department of Wildlife and Fisheries, the Wildlife and 

Fisheries Commission and the Louisiana Department of 

Health and Hospitals, Office of Public Health Molluscan 

Shellfish Program with oversight from the U. S. Food and 

Drug Administration (FDA). The National Shellfish 

Sanitation Program (NSSP) 2005 Model Ordinance is the 

federal/state cooperative program recognized by the FDA 

and the Interstate Shellfish Sanitation Conference (ISSC) for 

the sanitary control of shellfish produced and sold for human 

consumption. 

In order to comply with FDA requirements, in June of 

2008 the Office of Public Health Molluscan Shellfish 

Program will promulgate additional rules based on the Vibrio 

parahaemolyticus control plan. Under this control plan, 

shell-stock harvested in Louisiana for raw consumption 

during the months of May through October must be placed 

under mechanical refrigeration at an air temperature not to 

exceed 45 degrees F within five hours from the time 

harvesting begins. This Rule is to become effective June 24, 

2008. 

Due to the distances and travel time involved in 

transporting oysters from many of the private leases and 

public oyster seed grounds in the remote oyster growing 

areas of the state, it is difficult to have shell-stock off-loaded 

at dockside and under refrigeration within five hours. While 

some larger oyster harvest vessels have the ability to place 

mechanical refrigeration on board in order to meet the 

refrigeration requirements, on-board refrigeration is not an 

option for smaller vessels and is cost prohibitive in some 

cases. 

In order to provide a means of compliance with the five 

hour refrigeration requirements, the Wildlife and Fisheries 

Commission anticipates authorization, through pending 

legislation (HB 1142, Representative St. Germain), to adopt 

rules for the permitting of oyster cargo vessels. Such 

permitted vessels will be allowed to accept containerized 

and tagged molluscan species directly from oyster harvest 

vessels and placed them under refrigeration on board the 

permitted cargo vessel or to transport to dockside 

refrigeration within five hours from the beginning of harvest. 

Standard rulemaking processes and delays will not permit 

final promulgation of this Rule by June 2008; and failure to 

promulgate this Rule in time for the FDA requirement to 

take effect will result in imminent peril to public health, the 

oyster fishery, as well as individual fishermen, who will be 

unable to comply with the FDA requirement without the 

mechanism of the oyster cargo vessel. Therefore, it is 

necessary that this regulation be enacted initially by 

Declaration of Emergency pending promulgation of a 

permanent rule. 

The process for Wildlife and Fisheries Commission 

adoption of rules for the permitting of Oyster Cargo Vessels 

can be expedited under the emergency provisions of the 

Administrative Procedure Act, R. S. 49:953(B). 

Title 76 

WILDLIFE AND FISHERIES  

Part VII.   Fish and Other Aquatic Life 

Chapter 5. Oysters 

§523. Oyster Cargo Vessels 

A. Policy. The Oyster Cargo Vessel (OCV) permit is 

intended to assist oyster harvesters with meeting 

refrigeration requirements as set forth in the Louisiana 

Department of Health and Hospitals Shellfish Sanitation 

Code (Title 51) and to facilitate harvest and transport of 

shell-stock harvested from Louisiana water bottoms. It is 

also intended to provide an effective method of regulating 

the transfer of oysters from harvest vessels to cargo vessels 

which will land or off-load oysters. Violation of any 

provision of the rules, regulations or statutes concerning the 

oyster cargo vessel permit by the permittee, oyster harvester 

or vessel owner while operating under the OCV permit shall 

result in suspension and/or revocation of the permit in 

addition to any citations resulting from activities. 

B. Permit Procedures 

1. Permits shall be available from the Department of 

Wildlife and Fisheries (LDWF) licensing office in Baton 

Rouge at any time during regular business hours. The OCV 

permit may be purchased at any time of the year for the 

current license year and from November fifteenth for the 
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immediately following year, and shall be valid for up to one 

calendar year beginning January 1 and expiring on 

December 31 of the same calendar year. The annual fee per 

permit shall be $250 for residents and $1105 for 

nonresidents. 

2. Permits shall be issued in the name of the vessel 

owner and shall have the vessel identified on the license. 

3. Any designee obtaining the permit on the vessel 

owners behalf must present to LDWF licensing a signed, 

notarized document from the vessel owner, which includes 

the vessel owner's name, address, Social Security number, 

date of birth and driver's license number, and registration 

number or USCG document number of the vessel to be 

permitted, giving permission for the designee to obtain the 

permit. If the owner of such vessel is a corporation, the 

Louisiana Secretary of State's charter/organization 

identification number shall be required and the permission 

document shall be signed by a registered agent or director of 

the corporation as identified by the Louisiana Secretary of 

State's office. Permits shall only be issued to validly licensed 

vessels. 

C. Operations. Permits are non-transferable and only the 

vessel listed on the permit can be used with the permit and 

only one vessel is allowed per permit. The vessel must 

maintain the original permit on board at all times while 

operating under the permit, including times of fishing and 

transportation. The permitted vessel shall display signs, 

visible from either side of the vessel and from the air, with 

the words "OCV Permit" and the permit number shall be 

placed on these signs in letters at least 12 inches in height. 

1. All vessels operating as Oyster Cargo Vessels under 

this permit shall be required to meet Louisiana Department 

of Health and Hospitals Shellfish Sanitation Code 

requirements. 

D. Records, Reporting. The applicant, vessel owner or a 

designee on board a legally permitted oyster cargo vessel 

shall only transport oysters taken by the other legally 

licensed commercial oyster harvesters on behalf of a 

certified dealer legally licensed in Louisiana and shall be 

required (on behalf of a certified dealer only) to complete all 

required records pertaining to oysters at the point oysters are 

transferred to the receiving vessel. No person shall transfer 

oysters to any commercial vessel for purposes of 

refrigeration, sale or transport unless the receiving vessel has 

an oyster cargo vessel permit as described in R.S. 56:422(E). 

E. Landing. All oysters taken from the reefs of this state 

and transported by a legally permitted oyster cargo vessel 

must be landed in Louisiana in accordance with R.S. 

56:424G(1). No person operating under an oyster cargo 

vessel permit shall land any oysters taken by another 

harvester outside the jurisdiction of Louisiana. 

F. Tagging. All oysters transferred to an oyster cargo 

vessel must be properly sacked or containerized and tagged 

in accordance with the provisions of R.S. 56:449 and must 

meet all Louisiana Department of Health and Hospital 

Shellfish Sanitation Administrative Code requirements that 

relate to the tagging of shellfish prior to being placed on 

board any oyster cargo vessel. 

G. Monitoring. The vessel utilized under this permit shall 

have on-board and in working order an electronic vessel 

monitoring system as required by R.S. 56:424, and as 

provided in LAC 76:VII.371. The owner or operator of any 

vessel issued an oyster cargo vessel permit, must have an 

operable vessel monitoring system (VMS) installed on-board 

that meets the requirements of LAC 76:VII.371. The VMS 

unit must be certified, installed on board and operable, and 

the department notified of the installation, before the vessel 

may begin receiving and transporting oysters. 

H. Violation. Failure to abide by any regulation set forth 

regarding permitted oyster cargo vessels shall be deemed a 

violation of this Section. All oysters placed on-board from 

another vessel, possessed, or transported by an oyster vessel 

in violation shall be considered illegally taken, possessed, or 

transported. All persons aboard vessels with oysters placed 

on-board from another vessel without complying with the 

requirements herein shall be in violation of the oyster cargo 

vessel regulations. The provisions of this Section do not 

exempt any person from any other laws, rules, regulations 

and license requirements for this or other states as they 

pertain to the transfer or shipment of shellfish. Violations of 

this Section shall constitute a Class 4 violation. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

56:422(E). 

HISTORICAL NOTE: Promulgated by the Department of 

Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 34: 

 

Patrick C. Morrow 

Chairman 
0806#026 

 

DECLARATION OF EMERGENCY  

Department of Wildlife and Fisheries 

Wildlife and Fisheries Commission 

Red Snapper Recreational Season Closure 

The reef fish fishery in the Gulf of Mexico is 

cooperatively managed by the Department of Wildlife and 

Fisheries (LDWF), the Wildlife and Fisheries Commission 

(LWFC) and the National Marine Fisheries Service (NMFS) 

with advice from the Gulf of Mexico Fishery Management 

Council (Gulf Council). Regulations promulgated by NMFS 

are applicable in waters of the Exclusive Economic Zone 

(EEZ) of the U.S., which in Louisiana is generally 3 miles 

offshore. Rules were promulgated by NMFS on January 29, 

2008 to enact provisions of the red snapper rebuilding plan 

(Reef Fish Amendment 27/Shrimp Amendment 14). These 

rules included establishing a recreational season of June 1 

through September 30 of each year. A compatible season 

was established for Louisiana waters by the Wildlife and 

Fisheries Commission at their March 6, 2008 meeting. 

NMFS typically requests consistent regulations in order to 

enhance the effectiveness and enforceability of regulations 

for EEZ waters. 

On March 25, 2008 NMFS announced a change in the 

closing date for the recreational season for the harvest of red 

snapper in federal waters in the Gulf of Mexico to 12:01 

a.m., August 5, 2008. The Regional Administrator of NMFS 

has requested that Louisiana enact compatible regulations 

for this fishery. 

In order to enact regulations in a timely manner so as to 

have compatible regulations in place in Louisiana water to 

coincide with the regulation set forth by NMFS, it is 

necessary that emergency rules be enacted. This Emergency 
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Rule modifies the seasons set forth in the Emergency Rule 

passed by the Wildlife and Fisheries Commission at their 

March 2008 meeting. 

In accordance with the emergency provisions of R.S. 

49:953(B), the Administrative Procedure Act, R.S. 49:967 

which allows the Department of Wildlife and Fisheries and 

the Wildlife and Fisheries Commission to use emergency 

procedures to set finfish seasons, and R.S. 56:326.3 which 

provides that the Wildlife and Fisheries Commission may set 

seasons for saltwater finfish, the Wildlife and Fisheries 

Commission hereby declares: 

The recreational red snapper season is established to open 

on June 1, 2008, and remain open until 12:01 a.m., August 5, 

2008. The recreational bag limit for red snapper shall be 2 

fish per person per day during this open season. Captain and 

crew members shall not harvest or possess red snapper while 

operating as charter vessels and headboats as defined in 

Federal Regulations 50 CFR Part 622.2. Their bag limit is 

zero for all of these species. 

 

Patrick C. Morrow 

Chairman 
0806#027
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Rules 
 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Clean Air Interstate Rule 

(LAC 33:III.506)(AQ292) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Air  regulations, LAC 33:III.506 

(Log #AQ292). 

This revision for the Clean Air Interstate Rule (CAIR) 

nitrogen oxide (NOx) trading programs allocation 

metholodogy addresses the following issues: updates 

citations to all federal revisions to the CAIR; revises and 

adds definitions; provides that allowances for petroleum 

coke-fired electrical generating units (EGUs) are to be 

calculated using the same methodology as allowances for 

coal-fired EGUs; adds a provision for repowered utility 

units; adds a provision for the reclassification of units from 

utility to non-utility and vice versa; and adds language to 

cease allocation of NOx allowances to certified units that are 

not built (If the unit does not commence operations by a 

certain date, then the permit becomes void. Once the permit 

is void, no additional allocations will be made.). EPA 

promulgated a CAIR Federal Implementation Plan (FIP) on 

April 28, 2006, which allows a state to allocate CAIR NOx 

allowances in a manner that is different from the FIP. The 

initial state allocation rule was promulgated on August 20, 

2007. Since that time the department has determined that 

some operating circumstances were inadvertently omitted, 

and these are included in this revision. In this rulemaking the 

department is also updating the regulations to include the 

latest changes to the federal program. This rule is also a 

revision to the air quality CAIR State Implementation Plan 

(SIP). The basis and rationale for this rule are to improve air 

quality through the reduction of intrastate and interstate 

emissions of NOx from electrical generating units. This rule 

meets an exception listed in R.S. 30:2019(D)(2) and R.S. 

49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required. 

Title 33 

ENVIRONMENTAL QUALITY  

Part III.   Air  

Chapter 5. Permit Procedures 

§506. Clean Air Interstate Rule Requirements 

A. Clean Air Interstate Rule (CAIR) Nitrogen Oxide 

(NOx) Annual Program. This Subsection is adopted in lieu of 

40 CFR 97.141 and 97.142 as promulgated under the CAIR 

Federal Implementation Plan (FIP) NOx Annual Trading 

Program on April 28, 2006, at 71 FR 25328-25469 and as 

amended on October 19, 2007, at 72 FR 59190-59207. All 

provisions of 40 CFR Part 97, Subparts AA-HH, continue to 

apply, with the exception of §97.141 (Timing Requirements 

for CAIR NOx Al lowance Allocations) and §97.142 (CAIR 

NOx Allowance Allocations). The provisions of this 

Subsection state how the CAIR NOx annual allowances shall 

be allocated in accordance with this Section and 40 CFR 

97.144(a). 

1. Definitions. The terms used in Subsection A of this 

Section have the meaning given to them in the CAIR FIP (40 

CFR Part 97 as promulgated on April 28, 2006), except for 

those terms defined herein. 

Certified Unit̍ an electricity-generating unit that has 

been certified by the LPSC or approved by a municipal 

authority but was not in operation on, or approved by, 

December 31, 2004. 

Certified Unit or ContractðRepealed. 

* * *  

Electric Public Utility̍ any person furnishing electric 

service within this state, including any electric cooperative 

transacting business in this state, provided, however, that the 

term shall not be construed to apply to any co-generator who 

consumes any or all of the electric power and energy that it 

generates or to any independent power producer who sells its 

entire production of electric power and energy to an electric 

public utility as herein defined. 

Fuel Types̍ for the allocation of allowances under 

Louisiana's program, fuel types include solid, gaseous, or 

liquid fuel. The following definitions apply to fuel types. 

 i. Solid Fuel̍ includes, but is not limited to, coal 

and petroleum coke. Any amount of solid fuel that is 

combusted, alone, in series, or in combination with any other 

fuel, during any control period shall meet the definition of 

solid fuel. 

 ii.  Gaseous Fuel̍ includes, but is not limited to, 

natural gas, propane, coal gas, and blast furnace gas. Any 

mixture containing at least 50 percent of gaseous fuel that is 

combusted with any liquid fuel during any control period 

shall meet the definition of gaseous fuel. 

 iii.  Liquid Fuel̍ includes, but is not limited to, 

petroleum-based oils and glycerol. 

* * *  

LPSC or Municipal Certification̍ the process under 

which the LPSC certifies, or the relevant municipal authority 

approves, construction, conversion, or repowering of an 

electricity-generating unit as being in the public convenience 

and necessity. This process includes the certification or 

approval of long-term contracts that dedicate a portion of the 

electrical output of any generation facility to a utility unit. 

Long-term contracts are those contracts of at least one year 

in duration, provided that the municipality or utility unit 

expects to receive power under the contract within one year 

of the contract execution. 

* * *  

Utility Unitˈa certified unit that is in operation, a 

previously-operational certified unit, a non-utility unit 

purchased by an electric public utility, or a non-utility unit 

that has an effective and active long-term contract with a 

utility unit. Long-term contracts are those contracts of at 
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least one year in duration, provided that the municipality or 

utility unit expects to receive power under the contract 

within one year of the contract execution. 

2. - 2.a. é 

b. Certified Units. A certified and permitted unit 

subject to CAIR shall be allocated NOx allowances for the 

control period in which the unit will begin operation, and for 

each successive control period, for which no NOx 

allowances have been previously allocated until operating 

data are available for the three calendar years immediately 

preceding the deadline for submission of the control period 

allocations. Until a unit has three calendar years of operating 

data immediately preceding the allocation submittal 

deadline, the converted heat input as calculated in Clause 

A.2.b.i or ii of this Section shall be used to allocate 

allowances for the unit. The certified unit shall be treated as 

a utility unit for the purposes of this allocation, except that 

converted heat input shall be used instead of adjusted heat 

input. Repowered utility units will be allocated in the same 

manner as certified units in the control period of 

certification. Converted heat input is calculated as follows. 

 i. For a solid fuel-fired unit, the hourly heat input 

for a specified calendar year shall equal the control period 

gross electrical output, including the capacity factor, of the 

generator(s) served by the unit multiplied by 7,900 

BTU/KWh and divided by 1,000,000 BTU/MMBTU. The 

control period gross electrical output as stated in the 

documentation presented for the LPSC or municipal 

certification shall be used in this calculation. If a generator is 

served by two or more units, then the gross electrical output 

of the generator shall be attributed to each unit in proportion 

to the unit's share of the total control period heat input of all 

the units for the year. 

 ii.  For a gaseous or liquid fuel-fired unit, the 

hourly heat input for a specified calendar year shall equal the 

control period gross electrical output, including the capacity 

factor, of the generator(s) served by the unit multiplied by 

6,675 BTU/KWh and divided by 1,000,000 BTU/MMBTU. 

The control period gross electrical output as stated in the 

documentation presented for the LPSC or municipal 

certification shall be used in this calculation. If a generator is 

served by two or more units, then the gross electrical output 

of the generator shall be attributed to each unit in proportion 

to the unit's share of the total control period heat input of all 

the units for the year. 

c. Utility Units. The department shall allocate 

CAIR NOx allowances to each CAIR utility unit by 

multiplying the CAIR NOx budget for Louisiana (40 CFR 

97.140), minus the allowances allocated under Subparagraph 

A.2.a of this Section, by the ratio of the adjusted heat input 

of the CAIR utility unit to the total amount of adjusted heat 

input and converted heat input of all CAIR utility units and 

certified units in the state and rounding to the nearest whole 

allowance. The adjusted heat input (in MMBTU) used with 

respect to the CAIR NOx annual allowance for each CAIR 

utility unit shall be established as follows. 

 i. The average of the unit's control period 

adjusted heat input for the three calendar years immediately 

preceding the deadline for submission of allocations to the 

administrator shall be used (except that the allocation 

submitted in 2007 shall use the average of the control period 

adjusted heat input for calendar years 2002, 2003, and 

2004), with the control period adjusted heat input for each 

year calculated as follows. 

(a). If the unit is solid fuel-fired during a year, 

the unit's control period heat input for that year shall be 

multiplied by 100 percent. 

(b). If the unit is liquid fuel-fired during a year, 

the unit's control period heat input for that year shall be 

multiplied by 60 percent. 

(c). If the unit is not subject to Subclause 

A.2.c.i.(a) or (b) of this Section, the unit's control period heat 

input for the year shall be multiplied by 40 percent. 

 ii.  A unit's control period heat input, fuel type, 

and total tons of NOx emissions during a calendar year shall 

be determined in accordance with 40 CFR Part 97 and 

reported in accordance with LAC 33:III.919. 

3. - 3.b. é 

4. Reclassification of Units. When the ownership of a 

unit is transferred, the unit is reclassified accordingly as a 

utility or non-utility unit. The department will allocate future 

allowances using the new classification, beginning with the 

allocation submission deadline after the effective date of the 

unit reclassification. The electric public utility must notify 

the department of the transfer of ownership. No changes will 

be made without written notification from the electric public 

utility.  

B. Clean Air Interstate Rule (CAIR) Nitrogen Oxide 

(NOx) Ozone Season Program. This Subsection is adopted in 

lieu of 40 CFR 97.341 and 97.342 as promulgated under the 

CAIR Federal Implementation Plan (FIP) NOx Ozone 

Season Trading Program on April 28, 2006, at 71 FR 25328-

25469 and as amended on October 19, 2007, at 72 FR 

59190-59207. All provisions of 40 CFR Part 97, Subparts 

AAAAïHHHH, continue to apply, with the exception of 

§97.341 (Timing Requirements for CAIR NOx Ozone 

Season Allowance Allocations) and §97.342 (CAIR NOx 

Ozone Season Allowance Allocations). The provisions of 

this Subsection state how the CAIR NOx ozone season 

allowances shall be allocated in accordance with this Section 

and 40 CFR 97.343(a). 

1. - 2.a. é 

b. Certified Units. A certified and permitted unit 

subject to CAIR shall be allocated NOx allowances for the 

ozone season of the control period in which the unit will 

begin operation, and for each successive ozone season in a 

control period, for which no NOx allowances have been 

previously allocated until ozone season operating data are 

available for the three calendar years immediately preceding 

the deadline for submission of the control period allocations. 

Until a unit has three years of ozone season operating data 

preceding the allocation submittal deadline, the converted 

heat input as calculated in Clause B.2.b.i or ii of this Section 

shall be used to allocate ozone season allowances for the 

unit. The certified unit shall be treated as a utility unit for 

purposes of this allocation, except that ozone season 

converted heat input shall be used instead of ozone season 

adjusted heat input. Repowered utility units will be allocated 

in the same manner as certified units in the control period of 

certification. Ozone season converted heat input is 

calculated as follows. 

 i. For a solid fuel-fired unit, the hourly heat input 

for a specified calendar year shall equal the control period 

gross electrical output, including the capacity factor, of the 
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generator(s) served by the unit multiplied by 7,900 

BTU/KWh and divided by 1,000,000 BTU/MMBTU. If the 

control period gross electrical output is unavailable, the 

hourly heat input for a specified calendar year shall equal the 

annual gross electrical output, including the capacity factor, 

of the generator(s) served by the unit multiplied by 7,900 

BTU/KWh and divided by 1,000,000 BTU/MMBTU, and 

multiplied by 5/12. The control period gross electrical output 

as stated in the documentation presented for the LPSC or 

municipal certification shall be used in this calculation. If a 

generator is served by two or more units, then the gross 

electrical output of the generator shall be attributed to each 

unit in proportion to the unit's share of the total control 

period heat input of all the units for the specified ozone 

season. 

 ii.  For a gaseous or liquid fuel-fired unit, the 

hourly heat input for a specified calendar year shall equal the 

control period gross electrical output, including the capacity 

factor, of the generator(s) served by the unit multiplied by 

6,675 BTU/KWh and divided by 1,000,000 BTU/MMBTU. 

If the control period gross electrical output is unavailable, 

the hourly heat input for a specified calendar year shall equal 

the annual gross electrical output, including the capacity 

factor, of the generator(s) served by the unit multiplied by 

6,675 BTU/KWh and divided by 1,000,000 BTU/MMBTU, 

and multiplied by 5/12. The control period gross electrical 

output as stated in the documentation presented for the 

LPSC or municipal certification shall be used in this 

calculation. If a generator is served by two or more units, 

then the gross electrical output of the generator shall be 

attributed to each unit in proportion to the unit's share of the 

total control period heat input of all the units for the 

specified ozone season. 

c. Utility Units. The department shall allocate 

CAIR NOx ozone season allowances to each CAIR utility 

unit by multiplying the CAIR NOx ozone season budget for 

Louisiana (40 CFR 97.340), minus the allowances allocated 

under Subparagraph B.2.a of this Section, by the ratio of the 

ozone season adjusted heat input of the CAIR utility unit to 

the total amount of ozone season adjusted heat input and 

converted heat input of all CAIR utility units and certified 

units in the state and rounding to the nearest whole 

allowance. The ozone season adjusted heat input (in 

MMBTU) used with respect to the CAIR NOx ozone season 

allowance for each CAIR utility unit shall be established as 

follows. 

 i. The average of the unit's control period ozone 

season adjusted heat input for the three calendar years 

immediately preceding the deadline for submission of 

allocations to the administrator shall be used (except that the 

allocation submitted in 2007 shall use the average of the 

control period ozone season adjusted heat input for calendar 

years 2002, 2003, and 2004), with the control period ozone 

season adjusted heat input for each year calculated as 

follows. 

(a). If the unit is solid fuel-fired during a year, 

the unit's control period ozone season heat input for that year 

shall be multiplied by 100 percent. 

(b). If the unit is liquid fuel-fired during a year, 

the unit's control period ozone season heat input for that year 

shall be multiplied by 60 percent. 

(c). If the unit is not subject to Subclause 

B.2.c.i.(a) or (b) of this Section, the unit's control period 

ozone season heat input for the year shall be multiplied by 

40 percent. 

 ii.  A unit's control period ozone season heat input, 

fuel type, and total tons of NOx ozone season emissions 

during a calendar year shall be determined in accordance 

with 40 CFR Part 97 and reported in accordance with LAC 

33:III.919. 

3. - 3.b. é 

4. Reclassification of Units. When the ownership of a 

unit is transferred, the unit is reclassified accordingly as a 

utility or non-utility unit. The department will allocate future 

allowances using the new classification, beginning with the 

allocation submission deadline after the effective date of the 

unit reclassification. The electric public utility must notify 

the department of the transfer of ownership. No changes will 

be made without written notification from the electric public 

utility.  

C. Annual Sulfur Dioxide. Except as specified in this 

Section, the Federal SO2 Model Rule, published in the Code 

of Federal Regulations at 40 CFR Part 96, July 1, 2007, and 

as revised at 72 FR 59190-59207, October 19, 2007, is 

hereby incorporated by reference, except for Subpart IIIï

CAIR SO2 Opt-in Units and all references to opt-in units. 

D. - E. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 32:1597 (September 2006), amended LR 33:1622 

(August 2007), LR 33:2083 (October 2007), LR 34:978 (June 

2008) 

 

Herman Robinson, CPM 

Executive Counsel 
0806#019 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Incorporation by Reference̍ 2007 

(LAC 33:I.3931; V.3099; IX.2301, 4901,  

and 4903; and XV.1517)(MM007ft) 

Editor's Note: This Rule is being reprinted to correct a citation 

error. The Rule may be viewed in its entirety on pages 865-

867 in the May 20, 2008 Louisiana Register. 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Environmental Quality 

regulations, LAC 33:I.3931; V.3099; IX.2301, 4901, and 

4903; and XV.1517 (Log #MM007ft). 

This Rule is identical to federal regulations found in 10 

CFR Part 71, Appendix A, January 1, 2007; 40 CFR 117.3, 

Part 136, Part 266, Appendices I-IX and XI-XIII, 302.4, 

302.6(e), 355.40(a)(2)(vii), Part 401, Parts 405-415, and 

Parts 417-471, July 1, 2007; and 72 FR 40245-40250, July
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24, 2007, which are applicable in Louisiana. For more 

information regarding the federal requirement, contact the 

Regulation Development Section at (225) 219-3550 or Box 

4302, Baton Rouge, LA 70821-4302. No fiscal or economic 

impact will result from the Rule. This Rule will be 

promulgated in accordance with the procedures in R.S. 

49:953(F)(3) and (4). 

This Rule incorporates by reference into LAC 33:I, V, IX, 

and XV the corresponding federal reportable quantity list of 

hazardous substances in 40 CFR 117.3 and 302.4, July 1, 

2007; administrative reporting exemptions for certain air 

releases of NOx in 40 CFR 302.6(e) and 355.40(a)(2)(vii), 

July 1, 2007; hazardous waste regulations in 40 CFR Part 

266, Appendices I-IX and XI-XIII, July 1, 2007; National 

Pollutant Discharge Elimination System regulations in 40 

CFR Parts 136, 401, 405-415, and 417-471, July 1, 2007; 

radiation regulations in 10 CFR Part 71, Appendix A, 

January 1, 2007; and amendments to the Concentrated 

Animal Feeding Operations (CAFO) Point Source Category 

Regulations (40 CFR Part 412) at 72 FR 40245-40250, July 

24, 2007. In order for Louisiana to maintain equivalency 

with federal regulations, the most current Code of Federal 

Regulations must be adopted into the LAC. This rulemaking 

is necessary to maintain delegation, authorization, etc., 

granted to Louisiana by EPA. This incorporation by 

reference package has been amended to keep Louisiana's 

regulations current with their federal counterparts. The basis 

and rationale for this Rule are to mirror the federal 

regulations in order to maintain equivalency. This Rule 

meets an exception listed in R.S. 30:2019(D)(2) and R.S. 

49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required. 

Title 33 

ENVIRONMENTAL QUALITY  

Part I.   Office of the Secretary 

Subpart 2.  Notification 

Chapter 39. Notification Regulations and Procedures 

for Unauthorized Discharges 

Subchapter E. Reportable Quantities for Notification of 

Unauthorized Discharges 

§3931. Reportable Quantity List for Pollutants 

A. Incorporation by Reference of Federal Regulations 

1. Except as provided in Subsection B of this Section, 

the following federal reportable quantity lists are 

incorporated by reference: 

a. 40 CFR 117.3, July 1, 2007, Table 117.3ð

Reportable Quantities of Hazardous Substances Designated 

Pursuant to Section 311 of the Clean Water Act; and 

b. 40 CFR 302.4, July 1, 2007, Table 302.4ðList of 

Hazardous Substances and Reportable Quantities.  

2. Notification Requirements. The following 

administrative reporting exemptions are hereby incorporated 

by reference: 

a. 40 CFR 302.6(e), July 1, 2007ðNotification 

Requirements; and  

b. 40 CFR 355.40(a)(2)(vii), July 1, 2007ð

Emergency Release Notification. 

B. - C. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2025(J), 2060(H), 2076(D), 2183(I), 2194(C), 2204(A), and 

2373(B). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 11:770 (August 

1985), amended LR 19:1022 (August 1993), LR 20:183 (February 

1994), amended by the Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 21:944 (September 1995), LR 

22:341 (May 1996), amended by the Office of the Secretary, LR 

24:1288 (July 1998), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 27:2229 

(December 2001), LR 28:994 (May 2002), LR 29:698 (May 2003), 

LR 30:751 (April 2004), LR 30:1669 (August 2004), amended by 

the Office of Environmental Assessment, LR 31:919 (April 2005), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

32:603 (April 2006), LR 32:2248 (December 2006), LR 33:640 

(April 2007), LR 33:2628 (December 2007), LR 34:69 (January 

2008), LR 34:866 (May 2008), repromulgated LR 34:981 (June 

2008). 

Herman Robinson, CPM 

Executive Counsel 
0806#011 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Medical Use of Byproduct Material 

Recognition of Specialty Boards 

(LAC 33:XV.102, 725, 729, 731, and 763)(RP045ft) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Radiation Protection regulations, 

LAC 33:XV.102, 725, 729, 731, and 763 (Log #RP045ft). 

This Rule is identical to federal regulations found in 10 

CFR Part 35, which are applicable in Louisiana. For more 

information regarding the federal requirement, contact the 

Regulation Development Section at (225) 219-3550 or Box 

4302, Baton Rouge, LA 70821-4302. No fiscal or economic 

impact will result from the Rule. This Rule is promulgated in 

accordance with the procedures in R.S. 49:953(F)(3) and (4). 

This Rule updates the state radiation regulations to 

coincide with amendments in the federal regulations 

modifying the training and experience requirements relating 

to the recognition of specialty board certifications by the 

NRC and agreement states. This Rule provides the criteria 

that specialty boards have to meet before they can be 

recognized by the NRC or agreement states. Amendments to 

the Code of Federal Regulations in 10 CFR Part 35 have 

been completed regarding the training and experience 

requirements of a radiation safety officer. Louisiana is 

required to adopt or amend the state radiation regulations 

pertaining to the training and experience requirements of a 

radiation safety officer in order to maintain an adequate 

agreement state program. The basis and rationale for this 

rule are to mirror the federal regulations and maintain an 

adequate agreement state program. This Rule meets an 

exception listed in R.S. 30:2019(D)(2) and R.S. 

49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required. 
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Title 33 

ENVIRONMENTAL QUALITY  

Part XV.   Radiation Protection 

Chapter 1. General Provisions 

§102. Definitions and Abbreviations 

As used in these regulations, these terms have the 

definitions set forth below. Additional definitions used only 

in a certain chapter may be found in that chapter. 

* * *  
Authorized Medical Physicist̍an individual who meets 

the requirements in LAC 33:XV.763.J.1 and M, or who is 

identified as an authorized medical physicist or teletherapy 

physicist on: 

1. - 4. é 

* * *  

Preceptor̍ an individual who provides, directs, or 

verifies the training and experience required for an 

individual to become an authorized user, an authorized 

medical physicist, an authorized nuclear pharmacist, or a 

radiation safety officer. 

*  * *  

Radiation Safety Officer̍ an individual who: 

1. meets the requirements in LAC 33:XV.763.A.1 or 

3.a and M; or 

2. is identified as a radiation safety officer on: 

a. a specific medical use license issued by the 

agreement state or Nuclear Regulatory Commission; or 

b. a medical use permit issued by a Nuclear 

Regulatory Commission master material licensee. 

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 

(October 1987), amended by Office of Air Quality and Radiation 

Protection, Radiation Protection Division, LR 18:34 (January 

1992), LR 19:1421 (November 1993), LR 20:650 (June 1994), LR 

22:967 (October 1996), LR 24:2089 (November 1998), 

repromulgated LR 24:2242 (December 1998), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2563 (November 2000), LR 26:2767 (December 

2000), LR 30:1171, 1188 (June 2004), amended by the Office of 

Environmental Assessment, LR 31:44 (January 2005), LR 31:1064 

(May 2005), amended by the Office of the Secretary, Legal Affairs 

Division, LR 32:811 (May 2006), LR 32:1853 (October 2006), LR 

33:1016 (June 2007), LR 33:2175 (October 2007), LR 34:982 (June 

2008). 

Chapter 7. Use of Radionuclides in the Healing Arts 

§725. Release of Individuals Containing 

Radiopharmaceuticals or Permanent Implants 

A. A licensee may authorize the release from its control 

of any individual who has been administered unsealed 

byproduct material or implants containing byproduct 

material if the total effective dose equivalent to any other 

individual from exposure to the released individual is not 

likely to exceed 5 millisieverts (0.5 rem). 
NOTE: The current revision of NUREGï1556, Vol. 9, 

"Consolidated Guidance About Materials Licenses: Program-
Specific Guidance About Medical Licenses," describes 

methods for calculating doses to other individuals and 

contains tables of activities not likely to cause doses exceeding 
5 mSv (0.5 rem). 

B. A licensee shall provide the released individual, or the 

individual's parent or guardian, with instructions, including 

written instructions, on actions recommended to maintain 

doses to other individuals as low as is reasonably achievable 

if the total effective dose equivalent to any other individual 

is likely to exceed 1 millisievert (0.1 rem). If the total 

effective dose equivalent to a breast-feeding infant or child 

could exceed 1 millisievert (0.1 rem) assuming there were 

no interruption of breast-feeding, the instructions shall also 

include: 

1. guidance on the interruption or discontinuation of 

breast-feeding; and 

2. information on the potential consequences, if any, 

of failure to follow the guidance. 

C. The licensee shall maintain a record of the basis for 

authorizing the release of an individual in accordance with 

Subsections A and B of this Section for three years after the 

date of release of the individual, if the total effective dose 

equivalent is calculated by: 

1. - 4. é 

D. The licensee shall maintain a record for three years 

after the date of release of the individual that the instructions 

required by Subsection B of this Section were provided to a 

breast-feeding woman if the radiation dose to the infant or 

child from continued breast-feeding could result in a total 

effective dose equivalent exceeding 5 millisieverts (0.5 rem). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Radiation Protection Division, LR 18:34 (January 

1992), amended LR 24:2104 (November 1998), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:982 (June 

2008). 

§729. Use of Radiopharmaceuticals for Uptake, 

Dilution, or Excretion Studies 

A. - C.1. é 

2. prepared by an authorized nuclear pharmacist; a 

physician who is an authorized user and who meets the 

requirements specified in LAC 33:XV.763.D, or E.1 and 

D.3.a.ii.(f), or, before October 24, 2005, LAC 33:XV.763.D; 

or an individual under the supervision of either as specified 

in LAC 33:XV.709; 

3. - 4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Radiation Protection Division, LR 18:34 (January 

1992), amended LR 24:2104 (November 1998), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 30:1177 (June 2004), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:982 (June 2008). 

§731. Use of Radiopharmaceuticals, Generators, and 

Reagent Kits for Imaging and Localization 

Studies 

A. - G.4. é 

H. Use of Unsealed Byproduct Material for Imaging and 

Localization Studies for Which a Written Directive Is Not 

Required 

1. Except for quantities that require a written directive 

under LAC 33:XV.777.B, a licensee may use any unsealed 

byproduct material prepared for medical use for imaging and 

localization studies that is: 

a. obtained from a manufacturer or preparer 

licensed under LAC 33:XV.328.J or equivalent agreement 

state requirements; or 
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b. prepared by: 

 i. an authorized nuclear pharmacist; 

 ii.  a physician who is an authorized user and who 

meets the requirements specified in LAC 33:XV.763.D, or 

E.1 and D.3.a.ii.(f); or 

 iii.  an individual under the supervision, as 

specified in LAC 33:XV.709, of the authorized nuclear 

pharmacist in Clause H.1.b.i of this Section or the physician 

who is an authorized user in accordance with Clause H.1.b.ii 

of this Section; 

c. obtained from and prepared by an NRC or 

agreement state licensee for use in research in accordance 

with a Radioactive Drug Research Committee-approved 

protocol or an Investigational New Drug (IND) protocol 

accepted by the FDA; or 

d. prepared by the licensee for use in research in 

accordance with a Radioactive Drug Research Committee-

approved application or an IND protocol accepted by the 

FDA. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Radiation Protection Division, LR 18:34 (January 

1992), amended LR 24:2104 (November 1998), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2589 (November 2000), LR 27:1238 (August 

2001), LR 30:1178 (June 2004), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:982 (June 2008). 

§763. Training  

A. Training for a Radiation Safety Officer. Except as 

provided in Subsection B of this Section, the licensee shall 

require an individual fulfilling the responsibilities of the 

radiation safety officer as provided in LAC 33:XV.706 to be 

an individual: 

1. who is certified by a specialty board whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Paragraphs A.4 and 5 of this Section. (The names of board 

certifications that have been recognized by the commission 

or an agreement state will be posted on the NRC's web 

page.) To have its certification process recognized, a 

specialty board shall require all candidates for certification 

to: 

a. meet the requirements of Clauses A.1.a.i-iii of 

this Section, as follows: 

 i. hold a bachelor's or graduate degree from an 

accredited college or university in physical science or 

engineering or biological science with a minimum of 20 

college credits in physical science; 

 ii.  have five or more years of professional 

experience in health physics (graduate training may be 

substituted for no more than two years of the required 

experience) including at least three years in applied health 

physics; and 

 iii.  pass an examination administered by 

diplomates of the specialty board, which evaluates 

knowledge and competence in radiation physics and 

instrumentation, radiation protection, mathematics 

pertaining to the use and measurement of radioactivity, 

radiation biology, and radiation dosimetry; or 

b. meet the requirements of Clauses A.1.b.i-iii of 

this Section, as follows: 

 i. hold a master's or doctor's degree in physics, 

medical physics, another physical science, engineering, or 

applied mathematics from an accredited college or 

university; 

 ii.  have two years of full-time practical training 

and/or supervised experience in medical physics: 

(a). under the supervision of a medical physicist 

who is certified in medical physics by a specialty board 

recognized by the commission or an agreement state; or 

(b). in a clinical nuclear medicine facility 

providing diagnostic and/or therapeutic services under the 

direction of a physician who meets the requirements for an 

authorized user in Subsection D or Paragraph E.1 of this 

Section; and 

 iii.  pass an examination, administered by 

diplomates of the specialty board, that assesses knowledge 

and competence in clinical diagnostic radiological or nuclear 

medicine physics and in radiation safety; or 

2. who has completed a structured educational 

program consisting of both: 

a. 200 hours of classroom and laboratory training in 

the following areas: 

 i. radiation physics and instrumentation; 

 ii.  radiation protection; 

 iii.  mathematics pertaining to the use and 

measurement of radioactivity; 

 iv. radiation biology; and 

 v. radiation dosimetry; and 

b. one year of full-time radiation safety experience 

under the supervision of the individual identified as the 

radiation safety officer on a commission or agreement state 

license or permit issued by a commission master material 

licensee that authorizes similar type(s) of use(s) of 

byproduct material involving the following: 

 i. shipping, receiving, and performing related 

radiation surveys; 

 ii.  using and performing checks for proper 

operation of instruments used to determine the activity of 

dosages, survey meters, and instruments used to measure 

radionuclides; 

 iii.  securing and controlling byproduct material; 

 iv. using administrative controls to avoid mistakes 

in the administration of byproduct material; 

 v. using procedures to prevent or minimize 

radioactive contamination and using proper decontamination 

procedures; 

 vi. using emergency procedures to control 

byproduct material; and 

 vii.  disposing of byproduct material; or 

c. Reserved. 

3. who meets one of the following requirements: 

a. is a medical physicist who has been certified by a 

specialty board whose certification process has been 

recognized by the commission or an agreement state in 

accordance with Subsection J of this Section, and who has 

experience in radiation safety for similar types of use of 

byproduct material for which the licensee is seeking the 

approval of the individual as radiation safety officer, and 

who meets the requirements in Paragraphs A.4 and 5 of this 

Section; or 

b. is an authorized user, authorized medical 

physicist, or authorized nuclear pharmacist identified on the 
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licensee's license and has experience with the radiation 

safety aspects of similar types of use of byproduct material 

for which the individual has radiation safety officer 

responsibilities; and 

4. who has obtained written attestation, signed by a 

preceptor radiation safety officer, that the individual has 

satisfactorily completed the requirements in Paragraph A.5 

and in Clauses A.1.a.i and ii or Clauses A.1.b.i and ii or 

Paragraph A.2 or Subparagraph A.3.a or b of this Section, 

and has achieved a level of radiation safety knowledge 

sufficient to function independently as a radiation safety 

officer for a medical use licensee; and 

5. who has training in the radiation safety, regulatory 

issues, and emergency procedures for the types of use for 

which a licensee seeks approval. This training requirement 

may be satisfied by completing training that is supervised by 

a radiation safety officer, authorized medical physicist, 

authorized nuclear pharmacist, or authorized user, as 

appropriate, who is authorized for the type(s) of use for 

which the licensee is seeking approval. 

B. Training for Experienced Radiation Safety Officer, 

Teletherapy or Medical Physicist, Authorized Medical 

Physicist, Authorized User, Nuclear Pharmacist, and 

Authorized Nuclear Pharmacist 

1. An individual identified as a radiation safety 

officer, a teletherapy or medical physicist, or a nuclear 

pharmacist on an agreement state or a Nuclear Regulatory 

Commission license or a permit issued by a commission or 

an agreement state broad scope licensee or master material 

license permit or by a master material license permittee of 

broad scope before October 24, 2002, need not comply with 

the training requirements of Subsection A, J, or K of this 

Section, respectively. 

2. An individual identified as a radiation safety 

officer, an authorized medical physicist, or an authorized 

nuclear pharmacist on a commission or an agreement state 

license or a permit issued by a commission or an agreement 

state broad scope licensee or a master material license permit 

or by a master material license permittee of broad scope 

between October 24, 2002 and April 29, 2005, need not 

comply with the training requirements of Subsection A, J, or 

K of this Section, respectively. 

3. A radiation safety officer, a medical physicist, or a 

nuclear pharmacist, who used only accelerator-produced 

radioactive materials, discrete sources of radium-226, or 

both, for medical uses or in the practice of nuclear pharmacy 

at a government agency or federally-recognized Indian tribe 

before November 30, 2007, or at any other location of use 

before August 8, 2009, or an earlier date as noticed by the 

NRC, need not comply with the training requirements of 

Subsection A, J, or K of this Section, respectively, when 

performing the same uses. A nuclear pharmacist, who 

prepared only radioactive drugs containing accelerator-

produced radioactive materials, or a medical physicist, who 

used only accelerator-produced radioactive materials, at the 

locations and time period identified in this Paragraph, 

qualifies as an authorized nuclear pharmacist or an 

authorized medical physicist, respectively, for those 

materials and uses performed before these dates, for 

purposes of this Chapter. 

4. A physician, dentist, or podiatrist identified as an 

authorized user for the medical use of byproduct material on 

a license issued by the commission or agreement state, a 

permit issued by a commission master material licensee, a 

permit issued by a commission or an agreement state broad 

scope licensee, or a permit issued by a commission master 

material license broad scope permittee before October 24, 

2002, who performs only those medical uses for which he or 

she was authorized on that date need not comply with the 

training requirements of this Section. 

5. A physician, dentist, or podiatrist identified as an 

authorized user for the medical use of byproduct material on 

a license issued by the commission or agreement state, a 

permit issued by a commission master material licensee, a 

permit issued by a commission or an agreement state broad 

scope licensee, or a permit issued by a commission master 

material license broad scope permittee who performs only 

those medical uses for which he or she was authorized 

between October 24, 2002 and April 29, 2005, need not 

comply with the training requirements of this Section. 

6. A physician, dentist, or podiatrist who used only 

accelerator-produced radioactive materials, discrete sources 

of radium-226, or both, for medical uses performed at a 

government agency or federally-recognized Indian tribe 

before November 30, 2007, or at any other location of use 

before August 8, 2009, or an earlier date as noticed by the 

NRC, need not comply with the training requirements of this 

Section when performing the same medical uses. A 

physician, dentist, or podiatrist who used only accelerator-

produced radioactive materials, discrete sources of radium-

226, or both, for medical uses at the locations and time 

period identified in this Paragraph, qualifies as an authorized 

user for those materials and uses performed before these 

dates, for purposes of this Chapter. 

C. Training for Uptake, Dilution, and Excretion Studies. 

Except as provided in Subsections B and L of this Section, 

the licensee shall require the authorized user of unsealed 

byproduct material for the uses authorized in LAC 

33:XV.729 to be a physician: 

1. who is certified by a medical specialty board whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Subparagraph C.3.b of this Section. (The names of board 

certifications that have been recognized by the commission 

or an agreement state will be posted on the NRC's web 

page.) To have its certification process recognized, a 

specialty board shall require all candidates for certification 

to: 

a. complete 60 hours of training and experience in 

basic radionuclide handling techniques and radiation safety 

applicable to the medical use of unsealed byproduct material 

for uptake, dilution, and excretion studies that includes the 

topics listed in Clauses C.3.a.i-ii of this Section; and 

b. pass an examination, administered by diplomates 

of the specialty board, that assesses knowledge and 

competence in radiation safety, radionuclide handling, and 

quality control; or 

2. who is an authorized user under Subsection D or 

Paragraph E.1 of this Section, or equivalent agreement state 

requirements, or Subparagraph C.3.a of this Section; 

3. who meets the following requirements: 

a. has completed 60 hours of training and 

experience, including a minimum of eight hours of 

classroom and laboratory training, in basic radionuclide 
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handling techniques applicable to the medical use of 

unsealed byproduct material for uptake, dilution, and 

excretion studies. The training and experience must include: 

 i. classroom and laboratory training in the 

following areas: 

(a). radiation physics and instrumentation; 

(b). radiation protection; 

(c). mathematics pertaining to the use and 

measurement of radioactivity; 

(d). chemistry of byproduct material for medical 

use; and 

(e). radiation biology; and 

 ii.  work experience, under the supervision of an 

authorized user who meets the requirements in Subsection C 

or D or Paragraph E.1 of this Section, or equivalent 

agreement state requirements, involving: 

(a). ordering, receiving, and unpacking 

radioactive materials safely and performing the related 

radiation surveys; 

(b). performing quality control procedures on 

instruments used to determine the activity of dosages and 

performing checks for proper operation of survey meters; 

(c). calculating, measuring, and safely preparing 

patient or human research subject dosages; 

(d). using administrative controls to prevent a 

medical event involving the use of unsealed byproduct 

material;  

(e). using procedures to contain spilled 

byproduct material safely and using proper decontamination 

procedures; and 

(f). administering dosages of radioactive drugs 

to patients or human research subjects; and 

b. has obtained written attestation, signed by a 

preceptor authorized user who meets the requirements in 

Subsection C or D or Paragraph E.1 of this Section, or 

equivalent agreement state requirements, that the individual 

has satisfactorily completed the requirements in 

Subparagraph C.1.a or C.3.a of this Section and has achieved 

a level of competency sufficient to function independently as 

an authorized user for the medical uses authorized in LAC 

33:XV.729. 

D. Training for Imaging and Localization Studies. 

Except as provided in Subsections B and L of this Section, 

the licensee shall require the authorized user of unsealed 

byproduct material for the uses authorized in LAC 

33:XV.731.H to be a physician: 

1. who is certified by a medical specialty board whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Subparagraph D.3.b of this Section. (The names of board 

certifications that have been recognized by the commission 

or an agreement state will be posted on the NRC's web 

page.) To have its certification process recognized, a 

specialty board shall require all candidates for certification 

to: 

a. complete 700 hours of training and experience in 

basic radionuclide handling techniques and radiation safety 

applicable to the medical use of unsealed byproduct material 

for imaging and localization studies that includes the topics 

listed in Clauses D.3.a.i-ii of this Section; and 

b. pass an examination, administered by diplomates 

of the specialty board, that assesses knowledge and 

competence in radiation safety, radionuclide handling, and 

quality control; or 

2. who is an authorized user under Paragraph E.1 of 

this Section, and meets the requirements in Subclause 

D.3.a.ii.(f) of this Section, or equivalent agreement state 

requirements; or 

3. who meets the following requirements: 

a. has completed 700 hours of training and 

experience, including a minimum of 80 hours of classroom 

and laboratory training, in basic radionuclide handling 

techniques applicable to the medical use of unsealed 

byproduct material for imaging and localization studies. The 

training and experience must include, at a minimum: 

 i. classroom and laboratory training in the 

following areas: 

(a). radiation physics and instrumentation; 

(b). radiation protection; 

(c). mathematics pertaining to the use and 

measurement of radioactivity; 

(d). chemistry of byproduct material for medical 

use; and 

(e). radiation biology; and 

 ii.  work experience, under the supervision of an 

authorized user, who meets the requirements in this 

Subsection, or Subclause D.3.a.ii.(f) and Paragraph E.1 of 

this Section, or equivalent agreement state requirements, 

involving: 

(a). ordering, receiving, and unpacking 

radioactive materials safely and performing the related 

radiation surveys; 

(b). performing quality control procedures on 

instruments used to determine the activity of dosages and 

performing checks for proper operation of survey meters; 

(c). calculating, measuring, and safely preparing 

patient or human research subject dosages; 

(d). using administrative controls to prevent a 

medical event involving the use of unsealed byproduct 

material; 

(e). using procedures to safely contain spilled 

radioactive material and using proper decontamination 

procedures; 

(f). eluting generator systems appropriate for 

preparation of radioactive drugs for imaging and localization 

studies, measuring and testing the eluate for radionuclidic 

purity, and processing the eluate with reagent kits to prepare 

labeled radioactive drugs; and 

(g). administering dosages of radioactive drugs 

to patients or human research subjects; and 

b. has obtained written attestation, signed by a 

preceptor authorized user who meets the requirements in this 

Subsection, or Paragraph E.1 and Subclause D.3.a.ii.(f) of 

this Section, or equivalent agreement state requirements, that 

the individual has satisfactorily completed the requirements 

in Subparagraph D.1.a or D.3.a of this Section and has 

achieved a level of competency sufficient to function 

independently as an authorized user for the medical uses 

authorized in LAC 33:XV.729 and LAC 33:XV.731.H. 

E. Therapeutic Use of Radiopharmaceuticals 

1. Training for Use of Unsealed Byproduct Material 

for Which a Written Directive Is Required. Except as 

provided in Subsection B of this Section, the licensee shall 

require the authorized user of unsealed byproduct material 
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for the uses authorized in LAC 33:XV.735.C to be a 

physician: 

a. who is certified by a medical specialty board 

whose certification process has been recognized by the 

commission or an agreement state, and who meets the 

requirements in Division E.1.b.i.(b).(vii) and Clause E.1.b.ii 

of this Section. (Specialty boards whose certification 

processes have been recognized by the commission or an 

agreement state will be posted on the NRC's web page.) To 

be recognized, a specialty board shall require all candidates 

for certification to: 

 i. successfully complete residency training in a 

radiation therapy or nuclear medicine training program or a 

program in a related medical specialty. These residency 

training programs must include 700 hours of training and 

experience as described in Subclause E.1.b.i.(a) through 

Division E.1.b.i.(b).(v) of this Section. Eligible training 

programs must be approved by the Residency Review 

Committee of the Accreditation Council for Graduate 

Medical Education, the Royal College of Physicians and 

Surgeons of Canada, or the Committee on Post-Graduate 

Training of the American Osteopathic Association; and 

 ii. pass an examination, administered by 

diplomates of the specialty board, that tests knowledge and 

competence in radiation safety, radionuclide handling, 

quality assurance, and clinical use of unsealed byproduct 

material for which a written directive is required; or 

b. who meets the following requirements: 

 i. has completed 700 hours of training and 

experience, including a minimum of 200 hours of classroom 

and laboratory training, in basic radionuclide handling 

techniques applicable to the medical use of unsealed 

byproduct material requiring a written directive. The training 

and experience must include: 

(a). classroom and laboratory training in the 

following areas: 

 (i). radiation physics and instrumentation; 

 (ii).  radiation protection; 

 (iii).  mathematics pertaining to the use and 

measurement of radioactivity; 

 (iv). chemistry of byproduct material for 

medical use; and 

 (v). radiation biology; and 

(b). work experience, under the supervision of an 

authorized user who meets the requirements in this 

Paragraph, or equivalent agreement state requirements. A 

supervising authorized user, who meets the requirements in 

Subparagraph E.1.b of this Section, must also have 

experience in administering dosages in the same dosage 

category or categories (i.e., Division E.1.b.i.(b).(vii) of this 

Section) as the individual requesting authorized user status. 

The work experience must involve: 

 (i). ordering, receiving, and unpacking 

radioactive materials safely and performing the related 

radiation surveys; 

 (ii).  performing quality control procedures 

on instruments used to determine the activity of dosages and 

performing checks for proper operation of survey meters; 

 (iii).  calculating, measuring, and safely 

preparing patient or human research subject dosages; 

 (iv). using administrative controls to 

prevent a medical event involving the use of unsealed 

byproduct material; 

 (v). using procedures to contain spilled 

byproduct material safely and using proper decontamination 

procedures; 

 (vi). Reserved. 

 (vii).  administering dosages of radioactive 

drugs to patients or human research subjects involving a 

minimum of three cases in each of the following categories 

for which the individual is requesting authorized user status: 

 [a]. oral administration of less than or 

equal to 1.22 gigabecquerels (33 millicuries) of sodium 

iodide Iï131, for which a written directive is required; 

 [b]. oral administration of greater than 

1.22 gigabecquerels (33 millicuries) of sodium iodide I-131 

(Experience with at least three such cases also satisfies the 

requirement in Subdivision E.1.b.i.(b).(vii).[a] of this 

Section.); 

 [c]. parenteral administration of any 

beta emitter, or a photon-emitting radionuclide with a photon 

energy less than 150 keV, for which a written directive is 

required; and/or 

 [d]. parenteral administration of any 

other radionuclide, for which a written directive is required; 

and 

 ii.  has obtained written attestation that the 

individual has satisfactorily completed the requirements in 

Clause E.1.a.i and Division E.1.b.i.(b).(vii) or Clause E.1.b.i 

of this Section, and has achieved a level of competency 

sufficient to function independently as an authorized user for 

the medical uses authorized in LAC 33:XV.735.C. The 

written attestation must be signed by a preceptor authorized 

user who meets the requirements in this Paragraph or 

equivalent agreement state requirements. The preceptor 

authorized user who meets the requirements in Subparagraph 

E.1.b of this Section must have experience in administering 

dosages in the same dosage category or categories (i.e., 

Division E.1.b.i.(b).(vii) of this Section) as the individual 

requesting authorized user status. 

2. Training for the Oral Administration of Sodium 

Iodide I-131 Requiring a Written Directive in Quantities 

Less Than or Equal To 1.22 Gigabecquerels (33 Millicuries). 

Except as provided in Subsection B of this Section, the 

licensee shall require an authorized user for the oral 

administration of sodium iodide I-131 requiring a written 

directive in quantities less than or equal to 1.22 

gigabecquerels (33 millicuries) to be a physician: 

a. who is certified by a medical specialty board 

whose certification process includes all of the requirements 

in Clauses E.2.c.i and ii of this Section and whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Clause E.2.c.iii of this Section. (The names of board 

certifications that have been recognized by the commission 

or an agreement state will be posted on the NRC's web 

page.); or 

b. who is an authorized user in accordance with 

Paragraph E.1 of this Section for uses listed in Subdivision 

E.1.b.i.(b).(vii).[a] or [b] of this Section, Paragraph E.3 of 

this Section, or equivalent agreement state requirements; or 
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c. who meets the following requirements: 

 i. has successfully completed 80 hours of 

classroom and laboratory training, applicable to the medical 

use of sodium iodide I-131 for procedures requiring a 

written directive. The training must include: 

(a). radiation physics and instrumentation; 

(b). radiation protection; 

(c). mathematics pertaining to the use and 

measurement of radioactivity; 

(d). chemistry of byproduct material for medical 

use; and 

(e). radiation biology; and 

 ii.  has work experience, under the supervision of 

an authorized user who meets the requirements in Paragraph 

E.1, 2, or 3 of this Section, or equivalent agreement state 

requirements. A supervising authorized user who meets the 

requirements in Subparagraph E.1.b of this Section must 

also have experience in administering dosages as specified 

in Subdivision E.1.b.i.(b).(vii).[a] or [b] of this Section. The 

work experience must involve: 

(a). ordering, receiving, and unpacking 

radioactive materials safely and performing the related 

radiation surveys; 

(b). performing quality control procedures on 

instruments used to determine the activity of dosages and 

performing checks for proper operation of survey meters; 

(c). calculating, measuring, and safely preparing 

patient or human research subject dosages; 

(d). using administrative controls to prevent a 

medical event involving the use of byproduct material; 

(e). using procedures to contain spilled 

byproduct material safely and using proper decontamination 

procedures; and 

(f). administering dosages to patients or human 

research subjects that includes at least three cases involving 

the oral administration of less than or equal to 1.22 

gigabecquerels (33 millicuries) of sodium iodide I-131; and 

 iii.  has obtained written attestation that the 

individual has satisfactorily completed the requirements in 

Clauses E.2.c.i and ii of this Section, and has achieved a 

level of competency sufficient to function independently as 

an authorized user for medical uses authorized in LAC 

33:XV.735.C. The written attestation must be signed by a 

preceptor authorized user who meets the requirements in 

Paragraph E.1, 2, or 3 of this Section, or equivalent 

agreement state requirements. A preceptor authorized user 

who meets the requirement in Subparagraph E.1.b of this 

Section must also have experience in administering dosages 

as specified in Subdivision E.1.b.i.(b).(vii).[a] or [b] of this 

Section. 

3. Training for the Oral Administration of Sodium 

Iodide I-131 Requiring a Written Directive in Quantities 

Greater Than 1.22 Gigabecquerels (33 Millicuries). Except 

as provided in Subsection B of this Section, the licensee 

shall require an authorized user for the oral administration of 

sodium iodide I-131 requiring a written directive in 

quantities greater than 1.22 Gigabecquerels (33 millicuries) 

to be a physician: 

a. who is certified by a medical specialty board 

whose certification process includes all of the requirements 

in Clauses E.3.c.i and ii of this Section and whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Clause E.3.c.iii of this Section. (The names of board 

certifications that have been recognized by the commission 

or an agreement state will be posted on the NRC's web 

page.); or 

b. who is an authorized user in accordance with 

Paragraph E.1 of this Section for uses listed in Subdivision 

E.1.b.i.(b).(vii).[b] of this Section, or equivalent agreement 

state requirements; or 

c. who meets the following requirements: 

 i. has successfully completed 80 hours of 

classroom and laboratory training, applicable to the medical 

use of sodium iodide I-131 for procedures requiring a 

written directive. The training must include: 

(a). radiation physics and instrumentation; 

(b). radiation protection; 

(c). mathematics pertaining to the use and 

measurement of radioactivity; 

(d). chemistry of byproduct material for medical 

use; and 

(e). radiation biology; and 

 ii.  has work experience, under the supervision of 

an authorized user who meets the requirements in Paragraph 

E.1 or 3 of this Section, or equivalent agreement state 

requirements. A supervising authorized user who meets the 

requirements in Subparagraph E.1.b of this Section must 

also have experience in administering dosages as specified 

in Subdivision E.1.b.i.(b).(vii).[b] of this Section. The work 

experience must involve: 

(a). ordering, receiving, and unpacking 

radioactive materials safely and performing the related 

radiation surveys; 

(b). performing quality control procedures on 

instruments used to determine the activity of dosages and 

performing checks for proper operation of survey meters; 

(c). calculating, measuring, and safely preparing 

patient or human research subject dosages; 

(d). using administrative controls to prevent a 

medical event involving the use of byproduct material; 

(e). using procedures to contain spilled 

byproduct material safely and using proper decontamination 

procedures; and 

(f). administering dosages to patients or human 

research subjects that includes at least three cases involving 

the oral administration of greater than 1.22 gigabecquerels 

(33 millicuries) of sodium iodide I-131; and 

 iii.  has obtained written attestation that the 

individual has satisfactorily completed the requirements in 

Clauses E.3.c.i and ii of this Section, and has achieved a 

level of competency sufficient to function independently as 

an authorized user for medical uses authorized in LAC 

33:XV.735.C. The written attestation must be signed by a 

preceptor authorized user who meets the requirements in 

Paragraph E.1 or 3 of this Section, or equivalent agreement 

state requirements. A preceptor authorized user who meets 

the requirements in Subparagraph E.1.b of this Section must 

also have experience in administering dosages as specified 

in Subdivision E.1.b.i.(b).(vii).[b] of this Section. 

4. Training for the Parenteral Administration of 

Unsealed Byproduct Material Requiring a Written Directive. 

Except as provided in Subsection B of this Section, the 

licensee shall require an authorized user for the parenteral 
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administration requiring a written directive to be a 

physician: 

a. who is an authorized user in accordance with 

Paragraph E.1 of this Section for uses listed in Subdivision 

E.1.b.i.(b).(vii).[c] or [d] of this Section, or equivalent 

agreement state requirements; or 

b. who is an authorized user in accordance with 

Subsection F or I of this Section, or equivalent agreement 

state requirements, and who meets the requirements in 

Subparagraph E.4.d of this Section; or 

c. who is certified by a medical specialty board 

whose certification process has been recognized by the 

commission or an agreement state in accordance with 

Subsection F or I of this Section, and who meets the 

requirements in Subparagraph E.4.d of this Section; or 

d. who meets the following requirements: 

 i. has successfully completed 80 hours of 

classroom and laboratory training, applicable to parenteral 

administrations, for which a written directive is required, of 

any beta emitter, or any photon-emitting radionuclide with a 

photon energy less than 150 keV, and/or parenteral 

administration of any other radionuclide for which a written 

directive is required. The training must include: 

(a). radiation physics and instrumentation; 

(b). radiation protection; 

(c). mathematics pertaining to the use and 

measurement of radioactivity; 

(d). chemistry of byproduct material for medical 

use; and 

(e). radiation biology; and 

 ii.  has work experience, under the supervision of 

an authorized user who meets the requirements in Paragraph 

E.1 or 4 of this Section, or equivalent agreement state 

requirements, in the parenteral administration, for which a 

written directive is required, of any beta emitter, or any 

photon-emitting radionuclide with a photon energy less than 

150 keV, and/or parenteral administration of any other 

radionuclide for which a written directive is required. A 

supervising authorized user who meets the requirements in 

Paragraph E.1 of this Section must have experience in 

administering dosages as specified in Subdivisions 

E.1.b.i.(b).(vii).[c] and/or [d] of this Section. The work 

experience must involve: 

(a). ordering, receiving, and unpacking 

radioactive materials safely and performing the related 

radiation surveys; 

(b). performing quality control procedures on 

instruments used to determine the activity of dosages and 

performing checks for proper operation of survey meters; 

(c). calculating, measuring, and safely preparing 

patient or human research subject dosages; 

(d). using administrative controls to prevent a 

medical event involving the use of unsealed byproduct 

material; 

(e). using procedures to contain spilled 

byproduct material safely and using proper decontamination 

procedures; and 

(f). administering dosages to patients or human 

research subjects, that include at least three cases involving 

the parenteral administration, for which a written directive is 

required, of any beta emitter, or any photon-emitting 

radionuclide with a photon energy less than 150 keV, and/or 

at least three cases involving the parenteral administration of 

any other radionuclide for which a written directive is 

required; and 

 iii.  has obtained written attestation that the 

individual has satisfactorily completed the requirements in 

Subparagraph E.4.b or c of this Section, and has achieved a 

level of competency sufficient to function independently as 

an authorized user for the parenteral administration of 

unsealed byproduct material requiring a written directive. 

The written attestation must be signed by a preceptor 

authorized user who meets the requirements in Paragraph 

E.1 or 4 of this Section, or equivalent agreement state 

requirements. A preceptor authorized user who meets the 

requirements in Paragraph E.1 of this Section must have 

experience in administering dosages as specified in 

Subdivisions E.1.b.i.(b).(vii).[c] and/or [d] of this Section. 

F. Training for Use of Manual Brachytherapy Sources. 

Except as provided in Subsection B of this Section, the 

licensee shall require the authorized user of a manual 

brachytherapy source for the uses authorized in LAC 

33:XV.741 to be a physician: 

1. who is certified by a medical specialty board whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Subparagraph F.2.d of this Section. (The names of board 

certifications that have been recognized by the commission 

or an agreement state will be posted on the NRC's web 

page.) To have its certification process recognized, a 

specialty board shall require all candidates for certification 

to: 

a. successfully complete a minimum of three years 

of residency training in a radiation oncology program 

approved by the Residency Review Committee of the 

Accreditation Council for Graduate Medical Education or 

the Royal College of Physicians and Surgeons of Canada or 

the Committee on Post-Graduate Training of the American 

Osteopathic Association; and 

b. pass an examination, administered by diplomates 

of the specialty board, that tests knowledge and competence 

in radiation safety, radionuclide handling, treatment 

planning, quality assurance, and clinical use of manual 

brachytherapy; or 

2. who meets the following requirements: 

a. has completed a structured educational program 

in basic radionuclide handling techniques applicable to the 

use of manual brachytherapy sources that includes: 

 i. 200 hours of classroom and laboratory training 

in the following areas: 

(a). radiation physics and instrumentation; 

(b). radiation protection; 

(c). mathematics pertaining to the use and 

measurement of radioactivity; and 

(d). radiation biology; and 

 ii.  500 hours of work experience under the 

supervision of an authorized user who meets the 

requirements in this Subsection, or equivalent agreement 

state requirements at a medical institution, involving: 

(a). ordering, receiving, and unpacking 

radioactive materials safely and performing the related 

radiation surveys; 

(b). checking survey meters for proper operation; 
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(c). preparing, implanting, and removing 

brachytherapy sources; 

(d). maintaining running inventories of material 

on hand; 

(e). using administrative controls to prevent a 

medical event involving the use of byproduct material; and 

(f). using emergency procedures to control 

byproduct material; and 

b. has completed three years of supervised clinical 

experience in radiation oncology under the supervision of an 

authorized user who meets the requirements in this 

Subsection, or equivalent agreement state requirements, as 

part of a formal training program approved by the Residency 

Review Committee for Radiation Oncology of the 

Accreditation Council for Graduate Medical Education or 

the Royal College of Physicians and Surgeons of Canada or 

the Committee on Postdoctoral Training of the American 

Osteopathic Association. This experience may be obtained 

concurrently with the supervised work experience required 

in Subparagraph F.2.b of this Section; and 

c. has obtained written attestation, signed by a 

preceptor authorized user who meets the requirements in this 

Subsection, or equivalent agreement state requirements, that 

the individual has satisfactorily completed the requirements 

in Subparagraph F.1.a, or Paragraph F.2 and Subparagraph 

F.2.c of this Section, and has achieved a level of competency 

sufficient to function independently as an authorized user of 

manual brachytherapy sources for the medical uses 

authorized in LAC 33:XV.741. 

G. Training for Ophthalmic Use of Strontium-90. Except 

as provided in Subsection B of this Section, the licensee 

shall require the authorized user of strontium-90 for 

ophthalmic radiotherapy to be a physician: 

1. who is an authorized user in accordance with 

Subsection F of this Section, or equivalent agreement state 

requirements; or 

2. who meets the following requirements: 

a. has completed 24 hours of classroom and 

laboratory training applicable to the medical use of 

strontium-90 for ophthalmic radiotherapy. The training must 

include: 

 i. radiation physics and instrumentation; 

 ii.  radiation protection; 

 iii.  mathematics pertaining to the use and 

measurement of radioactivity; and 

 iv. radiation biology; and 

b. supervised clinical training in ophthalmic 

radiotherapy under the supervision of an authorized user at a 

medical institution, clinic, or private practice that includes 

the use of strontium-90 for the ophthalmic treatment of five 

individuals. This supervised clinical training must involve: 

 i. examination of each individual to be treated; 

 ii.  calculation of the dose to be administered; 

 iii.  administration of the dose; and 

 iv. follow-up and review of each individual's case 

history; and 

c. has obtained written attestation, signed by a 

preceptor authorized user who meets the requirements in 

Subsections F and G of this Section, or equivalent agreement 

state requirements, that the individual has satisfactorily 

completed the requirements in Paragraphs G.1 and 2 of this 

Section and has achieved a level of competency sufficient to 

function independently as an authorized user of strontium-90 

for ophthalmic use. 

H. Training for Use of Sealed Sources for Diagnosis. 

Except as provided in Subsection B of this Section, the 

licensee shall require the authorized user of a diagnostic 

sealed source for use in a device authorized in LAC 

33:XV.739 to be a physician, dentist, or podiatrist: 

1. who is certified by a specialty board whose 

certification process includes all of the requirements in 

Paragraphs H.2 and 3 of this Section and whose certification 

process has been recognized by the commission or an 

agreement state. (The names of board certifications that have 

been recognized by the commission or an agreement state 

will be posted on the NRC's web page.); or 

2. who has completed eight hours of classroom and 

laboratory training in basic radionuclide handling techniques 

specifically applicable to the use of the device. The training 

must include: 

a. radiation physics and instrumentation; 

b. radiation protection; 

c. mathematics pertaining to the use and 

measurement of radioactivity; and 

d. radiation biology; and 

3. who has completed training in the use of the device 

for the uses requested. 

I. Training for Use of Remote Afterloader Units, 

Teletherapy Units, and Gamma Stereotactic Radiosurgery 

Units. Except as provided in Subsection B of this Section, 

the licensee shall require the authorized user of a sealed 

source for a use authorized in LAC 33:XV.747 to be a 

physician: 

1. who is certified by a medical specialty board whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Subparagraph I.2.c and Paragraph I.3 of this Section. (The 

names of board certifications that have been recognized by 

the commission or an agreement state will be posted on the 

NRC's web page.) To have its certification process 

recognized, a specialty board shall require all candidates for 

certification to: 

a. successfully complete a minimum of three years 

of residency training in a radiation therapy program 

approved by the Residency Review Committee of the 

Accreditation Council for Graduate Medical Education or 

the Royal College of Physicians and Surgeons of Canada or 

the Committee on Post-Graduate Training of the American 

Osteopathic Association; and 

b. pass an examination, administered by diplomates 

of the specialty board, that tests knowledge and competence 

in radiation safety, radionuclide handling, treatment 

planning, quality assurance, and clinical use of stereotactic 

radiosurgery, remote afterloaders, and external beam 

therapy; or 

2. who meets the following requirements: 

a. has completed a structured educational program 

in basic radionuclide techniques applicable to the use of a 

sealed source in a therapeutic medical unit that includes: 

 i. 200 hours of classroom and laboratory training 

in the following areas: 

(a). radiation physics and instrumentation; 

(b). radiation protection; 
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(c). mathematics pertaining to the use and 

measurement of radioactivity; and 

(d). radiation biology; and 

 ii.  500 hours of work experience under the 

supervision of an authorized user who meets the 

requirements in this Subsection, or equivalent agreement 

state requirements at a medical institution, involving: 

(a). reviewing full calibration measurements and 

periodic spot-checks; 

(b). preparing treatment plans and calculating 

treatment doses and times; 

(c). using administrative controls to prevent a 

medical event involving the use of byproduct material; 

(d). implementing emergency procedures to be 

followed in the event of the abnormal operation of a medical 

unit or console; 

(e). checking and using survey meters; and 

(f). selecting the proper dose and how it is to be 

administered; and 

b. has completed three years of supervised clinical 

experience in radiation therapy under the supervision of an 

authorized user who meets the requirements in this 

Subsection, or equivalent agreement state requirements, as 

part of a formal training program approved by the Residency 

Review Committee for Radiation Oncology of the 

Accreditation Council for Graduate Medical Education or 

the Royal College of Physicians and Surgeons of Canada or 

the Committee on Postdoctoral Training of the American 

Osteopathic Association. This experience may be obtained 

concurrently with the supervised work experience required 

in Subparagraph I.2.b of this Section; and 

c. has obtained written attestation that the 

individual has satisfactorily completed the requirements in 

Subparagraph I.1.a or Paragraph I.2 and Subparagraph I.2.c, 

and Paragraph I.3 of this Section, and has achieved a level of 

competency sufficient to function independently as an 

authorized user of each type of therapeutic medical unit for 

which the individual is requesting authorized user status. 

The written attestation must be signed by a preceptor 

authorized user who meets the requirements in this 

Subsection or equivalent agreement state requirements for an 

authorized user for each type of therapeutic medical unit for 

which the individual is requesting authorized user status; and 

3. who has received training in device operation, 

safety procedures, and clinical use for the type(s) of use for 

which authorization is sought. This training requirement may 

be satisfied by satisfactory completion of a training program 

provided by the vendor for new users or by receiving 

training supervised by an authorized user or authorized 

medical physicist, as appropriate, who is authorized for the 

type(s) of use for which the individual is seeking 

authorization. 

J. Training for an Authorized Medical Physicist. Except 

as provided in Subsection B of this Section, the licensee 

shall require the authorized medical physicist to be an 

individual: 

1. who is certified by a specialty board whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Subparagraph J.2.b and Paragraph J.3 of this Section. (The 

names of board certifications that have been recognized by 

the commission or an agreement state will be posted on the 

NRC's web page.) To have its certification process 

recognized, a specialty board shall require all candidates for 

certification to: 

a. hold a master's or doctor's degree in physics, 

medical physics, another physical science, engineering, or 

applied mathematics from an accredited college or 

university; 

b. have two years of full-time practical training 

and/or supervised experience in medical physics: 

 i. under the supervision of a medical physicist 

who is certified in medical physics by a specialty board 

recognized by the commission or an agreement state; or 

 ii.  in a clinical radiation facility providing high-

energy, external beam therapy (photons and electrons with 

energies greater than or equal to 1 million electron volts) and 

brachytherapy services under the direction of a physician 

who meets the requirements for an authorized user in 

Subsection F or I of this Section; and 

c. pass an examination, administered by diplomates 

of the specialty board, that assesses knowledge and 

competence in clinical radiation therapy, radiation safety, 

calibration, quality assurance, and treatment planning for 

external beam therapy, brachytherapy, and stereotactic 

radiosurgery; or 

2. who meets the following requirements: 

a. holds a master's or doctor's degree in physics, 

medical physics, another physical science, engineering, or 

applied mathematics from an accredited college or 

university, and has completed one year of full-time training 

in medical physics and an additional year of full-time work 

experience under the supervision of an individual who meets 

the requirements for an authorized medical physicist for the 

type(s) of use for which the individual is seeking 

authorization. This training and work experience must be 

conducted in a clinical radiation facility that provides high-

energy, external beam therapy (photons and electrons with 

energies greater than or equal to 1 million electron volts) and 

brachytherapy services, and must include: 

 i. performing sealed source leak tests and 

inventories; 

 ii.  performing decay corrections; 

 iii.  performing full calibration and periodic spot 

checks of external beam treatment units, stereotactic 

radiosurgery units, and remote afterloading units, as 

applicable; and 

 iv. conducting radiation surveys around external 

beam treatment units, stereotactic radiosurgery units, and 

remote afterloading units, as applicable; and 

b. has obtained written attestation that the 

individual has satisfactorily completed the requirements in 

Subparagraphs J.1.a and b and Paragraph J.3, or 

Subparagraph J.2.a and Paragraph J.3, of this Section, and 

has achieved a level of competency sufficient to function 

independently as an authorized medical physicist for each 

type of therapeutic medical unit for which the individual is 

requesting authorized medical physicist status. The written 

attestation must be signed by a preceptor authorized medical 

physicist who meets the requirements in this Subsection, or 

equivalent agreement state requirements for an authorized 

medical physicist for each type of therapeutic medical unit 

for which the individual is requesting authorized medical 

physicist status; and 
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3. who has training for the type(s) of use for which 

authorization is sought that includes hands-on device 

operation, safety procedures, clinical use, and the operation 

of a treatment planning system. This training requirement 

may be satisfied by satisfactorily completing either a 

training program provided by the vendor or by training 

supervised by an authorized medical physicist authorized for 

the type(s) of use for which the individual is seeking 

authorization. 

K. Training for an Authorized Nuclear Pharmacist. 

Except as provided in this Subsection the licensee shall 

require the authorized nuclear pharmacist to be a pharmacist: 

1. who is certified by a specialty board whose 

certification process has been recognized by the commission 

or an agreement state, and who meets the requirements in 

Subparagraph K.2.b of this Section. (The names of board 

certifications that have been recognized by the commission 

or an agreement state will be posted on the NRC's web 

page.) To have its certification process recognized, a 

specialty board shall require all candidates for certification 

to: 

a. have graduated from a pharmacy program 

accredited by the American Council on Pharmaceutical 

Education (ACPE) or have passed the Foreign Pharmacy 

Graduate Examination Committee (FPGEC) examination; 

b. hold a current, active license to practice 

pharmacy; 

c. provide evidence of having acquired at least 4000 

hours of training and experience in nuclear pharmacy 

practice. Academic training may be substituted for no more 

than 2000 hours of the required training and experience; and 

d. pass an examination in nuclear pharmacy 

administered by diplomates of the specialty board, that 

assesses knowledge and competency in procurement, 

compounding, quality assurance, dispensing, distribution, 

health and safety, radiation safety, provision of information 

and consultation, monitoring patient outcomes, research and 

development; or 

2. who meets the following requirements: 

a. has completed 700 hours in a structured 

educational program consisting of both: 

 i. didactic training in the following areas: 

(a). radiation physics and instrumentation; 

(b). radiation protection; 

(c). mathematics pertaining to the use and 

measurement of radioactivity; 

(d). chemistry of byproduct material for medical 

use; and 

(e). radiation biology; and 

 ii.  supervised practical experience in a nuclear 

pharmacy involving: 

(a). shipping, receiving, and performing related 

radiation surveys; 

(b). using and performing checks for proper 

operation of instruments used to determine the activity of 

dosages, survey meters, and if appropriate, instruments used 

to measure alpha-emitting or beta-emitting radionuclides; 

(c). calculating, assaying, and safely preparing 

dosages for patients or human research subjects; 

(d). using administrative controls to avoid 

medical events in the administration of byproduct material; 

and 

(e). using procedures to prevent or minimize 

radioactive contamination and using proper decontamination 

procedures; and 

b. has obtained written attestation, signed by a 

preceptor authorized nuclear pharmacist, that the individual 

has satisfactorily completed the requirements in 

Subparagraphs K.1.a, b, and c, or Paragraph K.2, of this 

Section and has achieved a level of competency sufficient to 

function independently as an authorized nuclear pharmacist. 

L. Physician Training in a Three-Month Program. A 

physician who, before July 1, 1984, began a three-month 

nuclear medicine training program approved by the 

Accreditation Council for Graduate Medical Education and 

has successfully completed the program, is exempted from 

the requirements of Subsection C or D of this Section. 

M. Recentness of Training. The training and experience 

specified in Subsections A-K of this Section shall have been 

obtained within the seven years preceding the date of 

application, or the individual shall have had continuing 

applicable experience since the required training and 

experience was completed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Radiation Protection Division, LR 18:34 (January 

1992), amended LR 24:2106 (November 1998), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2590 (November 2000), LR 30:1186 (June 2004), 

amended by the Office of Environmental Assessment, LR 31:1061 

(May 2005), amended by the Office of the Secretary, Legal Affairs 

Division, LR 32:814 (May 2006), LR 34:983 (June 2008). 
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RULE 

Department of Environmental Quality  

Office of the Secretary 

Legal Affairs Division 

RCRA Burden Reduction Initiative 

(LAC 33:V.322, 519, 523, 532, 1509, 1513, 1515, 1529, 

1737, 1739, 1903, 1905, 1907, 1911, 1913, 2109, 2245, 

2246, 2247, 2303, 2515, 2605, 2719, 2803, 2805, 2807, 

3007, 3023, 3111, 3119, 3317, 3319, 3517, 3527, 3707, 

3711, 3715, 4365, 4367, 4373, 4387, 4395, 4403, 4407, 

4411, 4433, 4435, 4437, 4438, 4440, 4441, 4451, 4452, 

4462, 4472, 4489, 4498, 4507, 4512, 4701, and 4703) 

(HW100ft) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Hazardous Waste regulations, 

LAC 33:V.322, 519, 523, 532, 1509, 1513, 1515, 1529, 

1737, 1739, 1903, 1905, 1907, 1911, 1913, 2109, 2245, 

2246, 2247, 2303, 2515, 2605, 2719, 2803, 2805, 2807, 

3007, 3023, 3111, 3119, 3317, 3319, 3517, 3527, 3707, 

3711, 3715, 4365, 4367, 4373, 4387, 4395, 4403, 4407, 

4411, 4433, 4435, 4437, 4438, 4440, 4441, 4451, 4452, 
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4462, 4472, 4489, 4498, 4507, 4512, 4701, and 4703 (Log 

#HW100ft). 

This Rule is identical to federal regulations found in 71 

FR 16862-16915 (April 4, 2006), which are applicable in 

Louisiana. For more information regarding the federal 

requirement, contact the Regulation Development Section at 

(225) 219-3550 or Box 4302, Baton Rouge, LA 70821-4302. 

No fiscal or economic impact will result from the Rule. This 

Rule will be promulgated in accordance with the procedures 

in R.S. 49:953(F)(3) and (4). 

This Rule will implement changes to the hazardous waste 

program made in 40 CFR Parts 260, 261, 264, 265, 266, 268, 

270, and 271, involving recordkeeping and reporting 

requirements in order to reduce the paperwork burden these 

requirements impose on the state, the regulated community, 

and EPA. The Rule will streamline information collection 

requirements, ensuring that only the information that is 

actually needed and used to implement the Resource 

Conservation and Recovery Act (RCRA) program is 

collected. To maintain consistency with the federal 

regulations, LAC 33:V.4451 is renumbered as §4452. The 

goals of protecting human health and the environment are 

maintained. In accordance with the Paperwork Reduction 

Act, EPA promulgated changes to the regulatory 

requirements of the RCRA hazardous waste program. The 

state must adopt these changes to maintain equivalency with 

EPA standards. The basis and rationale for this Rule are to 

mirror the federal regulations. This Rule meets an exception 

listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3); 

therefore, no report regarding environmental/health benefits 

and social/economic costs is required. 

Title 33 

ENVIRONMENTAL QUALITY  

Part V.  Hazardous Waste and Hazardous Materials 

Subpart 1.  Department of Environmental 

QualityˈHazardous Waste 

Chapter 3. General Conditions for Treatment, 

Storage, and Disposal Facility Permits 

§322. Classification of Permit Modifications 

The following is a listing of classifications of permit 

modifications made at the request of the permittee. 

 
Modifications Class 

A. - N.3. é   

O. Burden Reduction   

1.  Development of one contingency plan based on 
Integrated Contingency Plan Guidance pursuant to 

LAC 33:V.1513.B.2 

1 

2.  Changes to recordkeeping and reporting 
requirements pursuant to LAC 33:V.1513.F.9, 

1737.B.1, 1739.A.2, 1913.F, 3111.A.2, 3321.G, and 

3513.E.5 

1 

3.  Changes to inspection frequency for tank systems 

pursuant to LAC 33:V.1911.B 
1 

4.  Changes to detection and compliance monitoring 
program pursuant to LAC 33:V.3317.D, G.2, and 

G.3, and 3319.F and G 

1 

1Class 1 modifications requiring prior administrative authority approval. 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:433 (August 1987), LR 16:614 (July 1990), LR 17:658 (July 

1991), LR 21:266 (March 1995), LR 21:944 (September 1995), LR 

22:815 (September 1996), amended by the Office of the Secretary, 

LR 24:2245 (December 1998), amended by the Office of Waste 

Services, Hazardous Waste Division, LR 25:436 (March 1999), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:270 (February 2000), LR 

27:292 (March 2001), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:620 (April 2008), LR 34:992 (June 

2008). 

Chapter 5. Permit Application Contents 

Subchapter E. Specific Information Requirements 

§519. Contents of Part II:   General Requirements 

A. Part II of the permit application consists of the 

general information requirements of this Section, and the 

specific information requirements in LAC 33:V.519-549 

applicable to the facility. The Part II information 

requirements presented in LAC 33:V.519-549 reflect the 

standards promulgated in LAC 33:V.Chapters 15, 17, 18, 19, 

20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 35, and 

37. These information requirements are necessary in order 

for the administrative authority to determine compliance 

with LAC 33:V.Chapters 15, 17, 18, 19, 20, 21, 22, 23, 24, 

25, 26, 27, 28, 29, 30, 31, 32, 33, 35, and 37. If owners and 

operators of Hazardous Waste Management facilities can 

demonstrate that the information prescribed in Part II cannot 

be provided to the extent required, the administrative 

authority may make allowance for submission of such 

information on a case-by-case basis. Information required in 

Part II shall be submitted to the administrative authority and 

signed in accordance with requirements in Subchapter B of 

this Chapter. Certain technical data, such as design drawings 

and specifications and engineering studies, shall be certified 

by a qualified professional engineer. For post-closure 

permits, only the information specified in LAC 33:V.528 is 

required in Part II of the permit application. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:280 (April 1984), amended by the Office of Waste Services, 

Hazardous Waste Division, LR 25:436 (March 1999), amended by 

the Office of Environmental Assessment, Environmental Planning 

Division, LR 25:1465 (August 1999), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:992 (June 2008). 

§523. Specific Part II Information Requirements for 

Tanks 

Except as otherwise provided in LAC 33:V.1901, owners 

and operators of facilities that use tanks to store or treat 

hazardous waste must provide the following additional 

information: 

A. a written assessment that is reviewed and certified by 

an independent, qualified professional engineer as to the 

structural integrity and suitability for handling hazardous 

waste for each tank system, as required under LAC 

33:V.1903 and 1905; 

B. - K. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:280 (April 1984), LR 13:433 (August 1987) LR 16:220 (March 

1990), LR 16:614 (July 1990), amended by the Office of Waste 

Services, Hazardous Waste Division, LR 24:1692 (September 
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1998), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:992 (June 2008). 

§532. Special Part II Information Requirements for 

Drip Pads 

A. - A.3.n. é 

o. a certification signed by an independent, 

qualified professional engineer stating that the drip pad 

design meets the requirements of LAC 33:V.2805.A-F; 

p. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended by 

the Office of the Secretary, Legal Affairs Division, LR 34:993 

(June 2008). 

Chapter 15. Treatment, Storage, and Disposal 

Facilities 

§1509. General Inspection Requirements 

A.1. - A.2. é 

B. Inspection Schedule 

1. - 3. é 

4. The frequency of inspection may vary for the items 

on the schedule. However, the frequency should be based on 

the rate of possible deterioration of the equipment and the 

probability of an environmental or human health incident if 

the deterioration, a malfunction, or operator error goes 

undetected between inspections. Areas subject to spills, such 

as loading and unloading areas, must be inspected daily 

when in use. At a minimum, the inspection schedule must 

include the terms and frequencies called for in LAC 

33:V.1709, 1719, 1721, 1731, 1753, 1755, 1757, 1759, 1761, 

1763, 1765, 1907, 1911, 2109, 2309, 2507, 2711, 2907, 

3119, and 3205, where applicable. 
[Comment: LAC 33:V.517.G requires the inspection schedule 

to be submitted with Part II of the permit application. The 

department will evaluate the schedule along with the rest of 
the application to ensure that it adequately protects human 

health and the environment. As part of this review, the 

department may modify or amend the schedule as may be 
necessary.] 

C. - D. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

17:658 (July 1991), LR 18:1256 (November 1992), LR 21:266 

(March 1995), amended by the Office of Waste Services, 

Hazardous Waste Division, LR 24:1695 (September 1998), LR 

25:437 (March 1999), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:993 (June 2008). 

§1513. Contingency Plan and Emergency Procedures 

A. - B.1. é 

2. If the owner or operator has already prepared a 

Spill Prevention, Control, and Countermeasures (SPCC) 

Plan in accordance with 40 CFR Part 112 or 40 CFR Part 

300, or some other emergency or contingency plan, he need 

only amend that plan to incorporate hazardous waste 

management provisions that are sufficient to comply with 

these requirements. The owner or operator may develop one 

contingency plan that meets all regulatory requirements. 

EPA recommends that the plan be based on the National 

Response Team's Integrated Contingency Plan Guidance 

("One Plan"). When modifications are made to non-RCRA 

provisions in an integrated contingency plan, the changes do 

not trigger the need for a RCRA permit modification. 

B.3. - F.8.a. é 

b. all emergency equipment listed in the 

contingency plan is cleaned and fit for its intended use 

before operations are resumed. 

9. The owner or operator must note in the operating 

record the time, date, and details of any incident that 

requires implementation of the contingency plan. Within 15 

days after the incident, he must submit a written report on 

the incident to SPOC that includes: 

a. name, address, and telephone number of the 

owner or operator; 

b. name, address, and telephone number of the 

facility; 

c. date, time, and type of incident (e.g., fire, 

explosion); 

d. name and quantity of material(s) involved; 

e. the extent of injuries, if any; 

f. an assessment of actual or potential hazards to 

human health or the environment, where this is applicable; 

and 

g. estimated quantity and disposition of recovered 

material that resulted from the incident. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256 

(November 1992), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2472 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2456 (October 2005), LR 33:2104 

(October 2007), LR 34:993 (June 2008). 

§1515. Personnel Training 

A. - A.4. é 

5. For facility employees who receive emergency 

response training pursuant to Occupational Safety and 

Health Administration (OSHA) regulations in 29 CFR 

1910.120(p)(8) and 1910.120(q), the facility is not required 

to provide separate emergency response training pursuant to 

this Section, provided that the overall facility training meets 

all the requirements of this Section. 

B. - E. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended by 

the Office of the Secretary, Legal Affairs Division, LR 34:993 

(June 2008). 

§1529. Operating Record and Reporting Requirements 

A. é 

B. The following information must be recorded, as it 

becomes available, and maintained in the operating record 

for three years, unless otherwise specified in Paragraphs 

B.1-22 of this Section: 

1. a description and the quantity of each hazardous 

waste received, and the method(s) and date(s) of its 

treatment, storage, or disposal at the facility, utilizing 

specifications in Tables 1 and 2 of this Section. This 

information must be maintained in the operating record until 

closure of the facility; 
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2. - 4, Table 2. é 

5. the location of each hazardous waste within the 

facility and the quantity at each location. For disposal 

facilities, the location and quantity of each hazardous waste 

must be recorded on a map or diagram that shows each cell 

or disposal area. For all facilities, this information must 

include cross-references to manifest document numbers, if 

the waste was accompanied by a manifest. This information 

must be maintained in the operating record until closure of 

the facility; 

6. - 8. é 

9. monitoring, testing, or analytical data, and 

corrective action where required by LAC 33:V.1504, 

1711.C-F, 1713, 1741.D-I, 1743, 1751, 1753, 1755, 1757, 

1759, 1761, 1763, 1765, 1767, 1903, 1907, 1911, 2304, 

2306, 2309, 2504, 2507, 2508, 2509, 2709, 2711, 2719, 

2904, 2906, 2907, 3119, 3203, 3205, and Chapter 33, as well 

as corrective action cites. Maintain this information in the 

operating record for three years, except for records and 

results pertaining to groundwater monitoring and cleanup, 

which must be maintained in the operating record until 

closure of the facility; 

10. é 

11. all closure cost estimates and, for disposal facilities, 

all post-closure cost estimates. This information must be 

maintained in the operating record until closure of the 

facility; 

12. records of the quantities and date of placement for 

each shipment of hazardous waste placed in land disposal 

units under an extension to the effective date of any land 

disposal prohibition granted in accordance with LAC 

33:V.2239, a petition approved in accordance with LAC 

33:V.2241 or 2271, a determination made under LAC 

33:V.2273, or a certification under LAC 33:V.2235 and the 

applicable notice required by a generator under LAC 

33:V.2245. This information must be maintained in the 

operating record until closure of the facility; 

13. - 18. é 

19. a certification by the permittee no less often than 

annually, that the permittee has a program in place to reduce 

the volume and toxicity of hazardous waste that he generates 

to the degree determined by the permittee to be 

economically practicable, and that the proposed method of 

treatment, storage, or disposal is that practicable method 

currently available to the permittee which minimizes the 

present and future threat to human health and the 

environment; 

20. any records required under LAC 33:V.1501.H.13; 

21. monitoring, testing, or analytical data where 

required by LAC 33:V.3119. This information must be 

maintained in the operating record for five years; and 

22. certifications as required by LAC 33:V.1913.F. This 

information must be maintained in the operating record until 

closure of the facility. 

C. - E. é 

1. releases, fires, and explosions as specified in LAC 

33:V.1513.F.9; 

2. - 3. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May 

1990), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR 

20:1000 (September 1994), LR 21:266 (March 1995), LR 22:832 

(September 1996), amended by the Office of Waste Services, 

Hazardous Waste Division, LR 24:1695 (September 1998), LR 

25:437 (March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 25:1799 

(October 1999), LR 26:278 (February 2000), LR 26:2473 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 32:827 (May 2006), LR 33:2104 (October 

2007), LR 34:623 (April 2008), LR 34:993 (June 2008). 

Chapter 17. Air Emission Standards 

Subchapter B. Equipment Leaks 

§1737. Alternative Standards for Valves in Gas/Vapor 

Service or in Light Liquid Service: Percentage of 

Valves Allowed to Leak 

A. - B. é 

1. A performance test as specified in Subsection C of 

this Section shall be conducted initially upon designation, 

annually, and at other times requested by the administrative 

authority. 

2. If a valve leak is detected, it shall be repaired in 

accordance with LAC 33:V.1729.D and E. 

C. Performance tests shall be conducted in the following 

manner. 

1. - 3. é 

D. Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 17:658 (July 1991), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2473 (November 2000), amended by the Office of 

the Secretary, Legal Affairs Division, LR 31:2456 (October 2005), 

LR 33:2105 (October 2007), LR 34:994 (June 2008). 

§1739. Alt ernative Standards for Valves in Gas/Vapor 

Service or in Light Liquid Service: Skip Period 

Leak Detection and Repair 

A. Alternative Work Practices. An owner or operator 

subject to the requirements of LAC 33:V.1729 may elect for 

all valves within a hazardous waste management unit to 

comply with one of the alternative work practices specified 

in Paragraphs B.2 and 3 of this Section. 

B. Leak Detection Skip Period 

1. - 4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 17:658 (July 1991), amended by the 

Office of Waste Services, Hazardous Waste Division, LR 25:439 

(March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2473 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2457 (October 2005), LR 33:2105 

(October 2007), LR 34:994 (June 2008). 

Chapter 19. Tanks 

§1903. Assessment of Existing Tank System's Integrity 

A. For each existing tank system that does not have 

secondary containment meeting the requirements of LAC 

33:V.1907.B-I, the owner or operator must determine that 

the tank system is not leaking or is unfit for use. Except as 

provided in Subparagraph B.5.c of this Section, the owner or 

operator must obtain and keep on file at the facility a written 
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assessment reviewed and certified by an independent, 

qualified professional engineer, in accordance with LAC 

33:V.513, that attests to the tank system's integrity by 

November 20, 1988. Tanks excluded from permitting 

requirements under LAC 33:V.1109.E.1 must have an 

assessment as described in this Section by November 20, 

1990. 

B. - B.5.a. é 

b. for other than non-enterable underground tanks 

and for ancillary equipment, this assessment must include 

either a leak test, as described above, or other integrity 

examination, that is certified by an independent, qualified 

professional engineer in accordance with LAC 33:V.513, 

that addresses cracks, leaks, corrosion and erosion; 

c. - d. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 16:614 (July 1990), LR 18:1256 

(November 1992), amended by the Office of the Secretary, Legal 

Affairs Division, LR 34:994 (June 2008). 

§1905. Design and Installation of New Tank Systems or 

Components 

A. Owners or operators of new tank systems or 

components must obtain and submit to the Office of 

Environmental Services, at the time of submittal of Part II 

information, a written assessment, reviewed and certified by 

an independent, qualified professional engineer, in 

accordance with LAC 33:V.513, attesting that the tank 

system has sufficient structural integrity and is acceptable 

for the storing and treating of hazardous waste. The 

assessment must show that the foundation, structural 

support, seams, connections and pressure controls (if 

applicable) are adequately designed and that the tank system 

has sufficient structural strength, compatibility with the 

waste(s) to be stored or treated, and corrosion protection to 

ensure that it will not collapse, rupture or fail. This 

assessment, which will be used by the administrative 

authority to review and approve or disapprove the 

acceptability of the tank system design, must include, at a 

minimum, the following information: 

1. - 5.c. é 

B. The owner or operator of a new tank system must 

ensure that proper handling procedures are adhered to in 

order to prevent damage to the system during installation. 

1. Prior to covering, enclosing, or placing a new tank 

system or component in use, an independent, qualified 

installation inspector or an independent, qualified 

professional engineer, either of whom is trained and 

experienced in the proper installation of tank systems or 

components, must inspect the system for the presence of any 

of the following items: 

a. weld breaks; 

b. punctures; 

c. scrapes of protective coatings; 

d. cracks; 

e. corrosion; 

f. other structural damage or inadequate 

construction/installation. 

2. All discrepancies must be remedied before the tank 

system is covered, enclosed, or placed in use. 

C. - H. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 16:614 (July 1990), LR 16:683 

(August 1990), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2475 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 33:2107 (October 2007), LR 34:995 (June 

2008). 

§1907. Containment and Detection of Releases 

A. é 

1. for all new and existing tank systems or 

components, prior to their being put into service; and 

2. for tank systems that store or treat materials that 

become hazardous wastes, within two years of the hazardous 

waste listing, or when the tank system has reached 15 years 

of age, whichever comes later. 

B. Secondary containment systems must be: 

B.1. - I.2. é 

a. conduct a leak test as in Paragraph I.1 or 2 of this 

Section; or 

b. develop a schedule and procedure for an 

assessment of the overall condition of the tank system by an 

independent, qualified professional engineer. The schedule 

and procedure must be adequate to detect obvious cracks, 

leaks, and corrosion or erosion that may lead to cracks and 

leaks. The owner or operator must remove the stored waste 

from the tank, if necessary, to allow the condition of all 

internal tank surfaces to be assessed. The frequency of these 

assessments must be based on the material of construction of 

the tank and its ancillary equipment, the age of the system, 

the type of corrosion or erosion protection used, the rate of 

corrosion or erosion observed during the previous 

inspection, and the characteristics of the waste being stored 

or treated. 

3. - 5. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 14:790 (November 1988), LR 16:614 

(July 1990), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2475 (November 2000), 

amended by the Office of Environmental Assessment, LR 31:1572 

(July 2005), amended by the Office of the Secretary, Legal Affairs 

Division, LR 33:2107 (October 2007), LR 34:624 (April 2008), LR 

34:995 (June 2008). 

§1911. Inspections 

A. é 

B. The owner or operator must inspect, at least once each 

operating day, data gathered from monitoring and leak 

detection equipment (e.g., pressure or temperature gauges, 

monitoring wells) to ensure that the tank system is being 

operated according to its design. 

C. In addition, except as noted under Subsection D of 

this Section, the owner or operator must inspect at least once 

each operating day: 

1. aboveground portions of the tank system, if any, to 

detect corrosion or releases of waste; and 

2. the construction materials and the area immediately 

surrounding the externally accessible portion of the tank 
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system, including the secondary containment system (e.g., 

dikes) to detect erosion or signs of releases of hazardous 

waste (e.g., wet spots, dead vegetation). 

D. Owners or operators of tank systems that either use 

leak detection systems to alert facility personnel to leaks, or 

implement established workplace practices to ensure that 

leaks are promptly identified, must inspect at least weekly 

those areas described in Paragraphs C.1 and 2 of this 

Section. Use of the alternate inspection schedule must be 

documented in the facility's operating record. This 

documentation must include a description of the established 

workplace practices at the facility. 

E. Ancillary equipment that is not provided with 

secondary containment, as described in LAC 33:V.1907.F.1-

4, must be inspected at least once each operating day. 

F. The owner or operator must inspect cathodic 

protection systems, if present, according to, at a minimum, 

the following schedule to ensure that they are functioning 

properly: 

1. the proper operation of the cathodic protection 

system must be confirmed within six months after initial 

installation and annually thereafter; and 

2. all sources of impressed current must be inspected 

and/or tested, as appropriate, at least bimonthly (i.e., every 

other month). 

G. The owner or operator must document in the 

operating record of the facility an inspection of those items 

in Subsections A-C and F of this Section. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 14:790 (November 1988), amended 

by the Office of the Secretary, Legal Affairs Division, LR 34:995 

(June 2008). 

§1913. Response to Leaks or Spills and Disposition of 

Leaking or Unfit -for-Use Tank Systems 

A tank system or secondary containment system from 

which there has been a leak or spill, or that is unfit for use, 

must be removed from service immediately, and the owner 

or operator must satisfy the following requirements. 

A. - E.4. é 

F. Certification of Major Repairs. If the owner/operator 

has repaired a tank system in accordance with Subsection E 

of this Section and the repair has been extensive (e.g., 

installation of an internal liner; repair of a ruptured primary 

containment or secondary containment vessel), the tank 

system must not be returned to service unless the 

owner/operator has obtained a certification by an 

independent, qualified professional engineer in accordance 

with LAC 33:V.513 that the repaired system is capable of 

handling hazardous wastes without release for the intended 

life of the system. This certification must be placed in the 

operating record and maintained until closure of the facility. 
[Note: The administrative authority may, on the basis of any 

information received that there is or has been a release of 
hazardous waste or hazardous constituents into the 

environment, issue an order requiring corrective action or such 

other response as is deemed necessary to protect human health 
or the environment.] 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 13:651 (November 1987), LR 

16:614 (July 1990), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2475 

(November 2000), LR 30:1673 (August 2004), amended by the 

Office of the Secretary, Legal Affairs Division, LR 31:2457 

(October 2005), LR 33:2107 (October 2007), LR 34:996 (June 

2008). 

Chapter 21. Containers 

§2109. Inspections 

A. At least weekly, the owner or operator must inspect 

areas where containers are stored. The owner or operator 

must look for leaking containers and for deterioration of 

containers and the containment system caused by corrosion 

or other factors. Remedial action as described in LAC 

33:V.1513 shall be taken. 

B. - C. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), repromulgated LR 18:1256 (November 1992), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

34:996 (June 2008). 

Chapter 22. Prohibitions on Land Disposal 

Subchapter A. Land Disposal Restrictions 

§2245. Generators' Waste Analysis, Recordkeeping, and 

Notice Requirements 

A. Requirements for generators. A generator of 

hazardous waste must determine if the waste has to be 

treated before it can be land disposed. This is done by 

determining if the hazardous waste meets the treatment 

standards in LAC 33:V.2223, 2230, or 2236. This 

determination can be made concurrently with the hazardous 

waste determination required in LAC 33:V.1103 in either of 

two ways: testing the waste or using knowledge of the waste. 

If the generator tests the waste, testing would normally 

determine the total concentration of hazardous constituents, 

or the concentration of hazardous constituents in an extract 

of the waste obtained using Test Method 1311 in Test 

Methods for Evaluating Solid Waste, Physical/Chemical 

Methods, EPA Publication SW-846, as incorporated by 

reference in LAC 33:V.110, depending on whether the 

treatment standard for the waste is expressed as a total 

concentration or concentration of hazardous constituent in 

the waste's extract. Alternatively, the generator must send the 

waste to a RCRA-permitted hazardous waste treatment 

facility, where the waste treatment facility must comply with 

the requirements of LAC 33:V.1519 and 2247.A. In addition, 

some hazardous wastes must be treated by particular 

treatment methods before they can be land disposed, and 

some soils are contaminated by such hazardous wastes. 

These treatment standards are also found in LAC 33:V.2223, 

and are described in detail in LAC 33:V.2299.Appendix, 

Table 3. These wastes, and soils contaminated with such 

wastes, do not need to be tested (however, if they are in a 

waste mixture, other wastes with concentration level 

treatment standards would have to be tested). If a generator 

determines they are managing a waste, or soil contaminated 

with a waste, that displays a hazardous characteristic of 

ignitability, corrosivity, reactivity, or toxicity, they must 
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comply with the special requirements of LAC 33:V.2246 in 

addition to any applicable requirements in this Section. 

B. If the waste or contaminated soil does not meet the 

treatment standards, or if the generator chooses not to make 

the determination of whether his waste must be treated, with 

the initial shipment of waste to each treatment or storage 

facility, the generator must send a one-time written notice to 

each treatment or storage facility receiving the waste and 

place a copy in the file. The notice must include the 

information in column "LAC 33:V.2245.B" of the Generator 

Paperwork Requirements Table in Subsection D of this 

Section. Alternatively, if the generator chooses not to make 

the determination of whether the waste must be treated, the 

notification must include the EPA hazardous waste numbers 

and manifest number of the first shipment and must state, 

"This hazardous waste may or may not be subject to the 

LDR treatment standards. The treatment facility must make 

the determination." No further notification is necessary until 

such time as the waste or facility changes, in which case a 

new notification must be sent and a copy placed in the 

generator's file. 

B.1 - K. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 15:378 (May 1989), amended LR 

16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266, 267 

(March 1995), LR 21:1334 (December 1995), LR 22:22 (January 

1996), LR 22:820 (September 1996), LR 22:1130 (November 

1996), LR 23:565 (May 1997), amended by the Office of Waste 

Services, Hazardous Waste Division, LR 24:669 (April 1998), LR 

24:1728 (September 1998), LR 25:447 (March 1999), amended by 

the Office of Environmental Assessment, Environmental Planning 

Division, LR 26:281 (February 2000), LR 26:2478 (November 

2000), LR 27:295 (March 2001), LR 27:711 (May 2001), amended 

by the Office of the Secretary, Legal Affairs Division, LR 31:2459 

(October 2005), LR 33:2109 (October 2007), LR 34:996 (June 

2008). 

§2246. Special Rules Regarding Wastes That Exhibit a 

Characteristic 

A. The initial generator of a solid waste must determine 

each EPA Hazardous Waste Number (waste code) applicable 

to the waste in order to determine the applicable treatment 

standards under this Chapter. This determination may be 

made concurrently with the hazardous waste determination 

required in LAC 33:V.1103. For purposes of this Chapter, 

the waste will carry the waste code for any applicable listing 

under LAC 33:V.4901. In addition, where the waste exhibits 

a characteristic, the waste will carry one or more of the 

characteristic waste codes (LAC 33:V.4903), except when 

the treatment standard for the listed waste operates in lieu of 

the treatment standard for the characteristic waste, as 

specified in Subsection B of this Section. If the generator 

determines that his waste displays a hazardous characteristic 

(and is not D001 nonwastewaters treated by CMBST, 

RORGS, or POLYM of LAC 33:V.2299.Appendix, Table 3), 

the generator must determine the underlying hazardous 

constituents (as defined in LAC 33:V.2203.A), in the 

characteristic waste. 

B. - C. é 

D. Wastes that exhibit a characteristic are also subject to 

the requirements of LAC 33:V.2245, except that once the 

waste is no longer hazardous, a one-time notification and 

certification must be placed in the generator's or treater's on-

site files. The notification and certification must be updated 

if the process or operation generating the waste changes 

and/or if the solid waste disposal facility receiving the waste 

changes. 

D.1. - F.2. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 16:1057 (December 1990), 

amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR 

22:22 (January 1996), amended by the Office of Waste Services, 

Hazardous Waste Division, LR 24:669 (April 1998), LR 24:1730 

(September 1998), LR 25:449 (March 1999), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:281 (February 2000), LR 26:2478 (November 

2000), amended by the Office of the Secretary, Legal Affairs 

Division, LR 31:2459 (October 2005), LR 33:2109 (October 2007), 

LR 34:997 (June 2008). 

§2247. Owners or Operators of Treatment or Disposal 

Facilities: Testing, Waste Minimization, 

Recordkeeping and Notice Requirements 

A. - D. é 

E. Where the wastes are recyclable materials used in a 

manner constituting disposal subject to the provisions in 

LAC 33:V.4139.B-D regarding treatment standards and 

prohibition levels, the owner or operator of a treatment 

facility (i.e., the recycler) must, for the initial shipment of 

waste, prepare a one-time certification described in 

Subsection C of this Section and a one-time notice that 

includes the information listed in Subsection B of this 

Section (except the manifest number). The certification and 

notification must be placed in the facility's on-site files. If 

the waste or the receiving facility changes, a new 

certification and notification must be prepared and placed in 

the on-site files. In addition, the recycling facility must also 

keep records of the name and location of each entity 

receiving the hazardous waste-derived product. 

F. - H. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 15:378 (May 1989), amended 

LR16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266, 

267 (March 1995), LR 21:1334 (December 1995), LR 22:22 

(January 1996), LR 22:820 (September 1996), LR 23:566 (May 

1997), amended by the Office of Waste Services, Hazardous Waste 

Division, LR 24:670 (April 1998), LR 24:1730 (September 1998), 

LR 25:449 (March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:282 

(February 2000), LR 26:2478 (November 2000), amended by the 

Office of the Secretary, Legal Affairs Division, LR 31:2459 

(October 2005), LR 32:607 (April 2006), LR 33:2110 (October 

2007), LR 34:997 (June 2008). 

Chapter 23. Waste Piles 

§2303. Design and Operating Requirements 

A. - B.4. é 

C. The owner or operator of each new waste pile unit, 

each lateral expansion of a waste pile unit, and each 

replacement of an existing waste pile unit must install two or 

more liners and a leachate collection and removal system 

above and between such liners. 

C.1. - L. é 



Louisiana Register   Vol. 34, No. 06   June 20, 2008 998 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 20:1000 (September 1994), LR 21:266, 267 

(March 1995), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2480 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 33:2111 (October 2007), LR 34:997 (June 

2008). 

Chapter 25. Landfills  

§2515. Special Requirements for Bulk and 

Containerized Liquids 

A. The placement of bulk or noncontainerized liquid 

hazardous waste or hazardous waste containing free liquids 

(whether or not sorbents have been added) in any landfill is 

prohibited. 

B. Containers holding free liquids must not be placed in 

a landfill unless: 

1. all free-standing liquids: 

a. have been removed by decanting, or other 

methods; 

b. have been mixed with sorbent or solidified so 

that the free-standing liquid is no longer present; or 

c. have been otherwise eliminated; or 

2. the container is very small such as an ampule; or 

3. the container is designed to hold free liquids for use 

other than storage, such as a battery or capacitor; or 

4. the container is a lab pack as defined in LAC 

33:V.109 and is disposed of in accordance with LAC 

33:V.2519. 

C. To demonstrate the absence or presence of free liquids 

in either a containerized or a bulk waste, the following test 

must be used: Method 9095B (Paint Filter Liquids Test) as 

described in Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods, EPA Publication SW-846, as 

incorporated by reference in LAC 33:V.110. 

D. The placement of any liquid which is not a hazardous 

waste in a landfill is prohibited unless the owner or operator 

of such landfill demonstrates to the administrative authority, 

or the administrative authority determines, that: 

1. the only reasonably available alternative to the 

placement in such landfill is placement in a landfill or 

unlined surface impoundment, whether or not permitted or 

operating under interim status, which contains, or may 

reasonably be anticipated to contain, hazardous waste; and 

2. placement in such owner's or operator's landfill will 

not present a risk of contamination of any underground 

source of drinking water or groundwater (as these terms are 

defined in LAC 33:V.109). 

E. Sorbents used to treat free liquids to be disposed of in 

landfills must be nonbiodegradable. Nonbiodegradable 

sorbents are: materials listed or described in this Subsection; 

materials that pass one of the tests in Paragraph E.2 of this 

Section; or materials that are determined by the 

administrative authority to be nonbiodegradable through the 

petition process in LAC 33:I.Chapter 9. 

1. Nonbiodegradable Sorbents. The following 

materials are nonbiodegradable sorbents: 

a. inorganic minerals, other inorganic materials, and 

elemental carbon, such as aluminosilicates, clays, smectites, 

Fuller's earth, bentonite, calcium bentonite, montmorillonite, 

calcined montmorillonite, kaolinite, micas (illite), 

vermiculites, zeolites; calcium carbonate (organic free 

limestone); oxides/hydroxides, alumina, lime, silica (sand), 

diatomaceous earth; perlite (volcanic glass); expanded 

volcanic rock; volcanic ash; cement kiln dust; fly ash; rice 

hull ash; activated charcoal/activated carbon; or 

b. high molecular weight synthetic polymers, such 

as polyethylene, high density polyethylene (HDPE), 

polypropylene, polystyrene, polyurethane, polyacrylate, 

polynorborene, polyisobutylene, ground synthetic rubber, 

cross-linked allylstyrene and tertiary butyl copolymers. This 

does not include polymers derived from biological material 

or polymers specifically designed to be degradable; or 

c. mixtures of these nonbiodegradable materials. 

2. Tests for Nonbiodegradable Sorbents 

a. The sorbent material is determined to be 

nonbiodegradable under ASTM Method G21-70 (1984a)-

Standard Practice for Determining Resistance of Synthetic 

Polymer Materials to Fungi. 

b. The sorbent material is determined to be 

nonbiodegradable under ASTM Method G22-76 (1984b)-

Standard Practice for Determining Resistance of Plastics to 

Bacteria. 

c. The sorbent material is determined to be 

nonbiodegradable under OECD test 301B: [CO2 Evolution 

(Modified Sturm Test)]. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, in LR 10:200 (March 1984), amended 

LR 16:220 (March 1990), LR 20:1000 (September 1994), LR 

21:266 (March 1995), LR 22:821 (September 1996), amended by 

the Office of the Secretary, LR 23:299 (March 1997), amended by 

the Office of Waste Services, Hazardous Waste Division, LR 

24:680 (April 1998), amended by the Office of the Secretary, Legal 

Affairs Division, LR 34:998 (June 2008). 

Chapter 26. Corrective Action Management Units and 

Special Provisions for Cleanup 

§2605. Staging Piles 
[NOTE: This Section is written in a special format to make it 

easier to understand the regulatory requirements. Like other 

department and USEPA regulations, this establishes 
enforceable legal requirements. For this Section, I and you 

refer to the owner/operator.] 

A. - C.1. é 

2. certification by an independent, qualified 

professional engineer for technical data, such as design 

drawings and specifications, and engineering studies, unless 

the administrative authority determines, based on 

information that you provide, that this certification is not 

necessary to ensure that a staging pile will protect human 

health and the environment; and 

C.3. - M. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 

Environmental Planning Division, LR 26:285 (February 2000), 

amended LR 28:1196 (June 2002), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:998 (June 2008). 



Louisiana Register   Vol. 34, No. 06   June 20, 2008 999 

Chapter 27. Land Treatment 

§2719. Closure and Post-Closure Care 

A. - A.8. é 

B. For the purpose of complying with LAC 33:V.3517, 

when closure is completed, the owner or operator may 

submit to the Office of Environmental Services certification 

by an independent, qualified soil scientist, in lieu of an 

independent, qualified professional engineer, that the facility 

has been closed in accordance with the specifications in the 

approved closure plan. 

C. - D.4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

14:790 (November 1988), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2482 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2461 (October 2005), LR 33:2112 

(October 2007), LR 34:999 (June 2008). 

Chapter 28. Drip Pads 

§2803. Assessment of Existing Drip Pad Integrity 

A. For each existing drip pad as defined in LAC 

33:V.2801, the owner or operator must evaluate the drip pad 

and determine that it meets all of the requirements of this 

Chapter, except the requirements for liners and leak 

detection systems of LAC 33:V.2805.C. No later than the 

effective date of this rule, the owner or operator must obtain 

and keep on file at the facility a written assessment of the 

drip pad, reviewed and certified by an independent, qualified 

professional engineer that attests to the results of the 

evaluation. The assessment must be reviewed, updated and 

re-certified annually until all upgrades, repairs, or 

modifications necessary to achieve compliance with all of 

the standards of LAC 33:V.2805 are complete. The 

evaluation must document the extent to which the drip pad 

meets each of the design and operating standards of LAC 

33:V.2805, except the standards for liners and leak detection 

systems, specified in LAC 33:V.2805.C, and must document 

the age of the drip pad to the extent possible, to document 

compliance with Subsection B of this Section. 

B. The owner or operator must develop a written plan for 

upgrading, repairing, and modifying the drip pad to meet the 

requirements of LAC 33:V.2805.C and submit the plan to the 

Office of Environmental Services no later than two years 

before the date that all repairs, upgrades, and modifications 

will be complete. This written plan must describe all changes 

to be made to the drip pad in sufficient detail to document 

compliance with all the requirements of LAC 33:V.2805 and 

must document the age of the drip pad to the extent possible. 

The plan must be reviewed and certified by an independent, 

qualified professional engineer. 

C. Upon completion of all upgrades, repairs, and 

modifications, the owner or operator must submit to the 

Office of Environmental Services the as-built drawings for 

the drip pad together with a certification by an independent, 

qualified professional engineer attesting that the drip pad 

conforms to the drawings. 

D. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:944 (September 1995), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2482 (November 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2462 (October 2005), LR 33:2112 

(October 2007), LR 34:999 (June 2008). 

§2805. Design and Operating Requirements 

Owners and operators of drip pads must ensure that the 

pads are designed, installed, and operated in accordance with 

Subsection A or C of this Section. 

A. - A.5.NOTE. é 

B. The owner or operator must obtain and keep on file at 

the facility a written assessment of the drip pad, reviewed 

and certified by an independent, qualified professional 

engineer that attests to the results of the evaluation. The 

assessment must be reviewed, updated, and recertified 

annually. The evaluation must document the extent to which 

the drip pad meets the design and operating standards of this 

Section, except for Subsection C of this Section. 

C. - G. é 

H. The drip pad must be evaluated to determine that it 

meets the requirements of Subsections A-G of this Section, 

and the owner or operator must obtain a statement from an 

independent, qualified professional engineer certifying that 

the drip pad design meets the requirements of this Section. 

I. - P. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:266 (March 1995), LR 21:944 (September 1995), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2482 (November 2000), 

LR 30:1674 (August 2004), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2462 (October 2005), LR 

33:2113 (October 2007), LR 34:627 (April 2008), LR 34:999 (June 

2008). 

§2807. Inspections 

A. During construction or installation, liners and cover 

systems (e.g., membranes, sheets, or coatings) must be 

inspected for uniformity, damage, and imperfections (e.g., 

holes, cracks, thin spots, or foreign materials). Immediately 

after construction or installation, liners must be inspected 

and certified as meeting the requirements of LAC 33:V.2805 

by an independent, qualified professional engineer. The 

certification must be maintained at the facility as part of the 

facility operating record. After installation, liners and covers 

must be inspected to ensure tight seams and joints and the 

absence of tears, punctures, or blisters. 

B. - B.3.Note. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:944 (September 1995), amended by the Office of 

the Secretary, Legal Affairs Division, LR 34:999 (June 2008). 

Chapter 30. Hazardous Waste Burned in Boilers and 

Industrial Furnaces 

§3007. Interim Status Standards for Burners 

A. - C.8.d. é 

D. Periodic Recertifications. The owner or operator must 

conduct compliance testing and submit to the Office of 

Environmental Services a recertification of compliance 
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under provisions of Subsection C of this Section within five 

years from submitting the previous certification or 

recertification. If the owner or operator seeks to recertify 

compliance under new operating conditions, he/she must 

comply with the requirements of Paragraph C.8 of this 

Section. 

E. - J.4. é 

K. Recordkeeping. The owner or operator must keep in 

the operating record of the facility all information and data 

required by this Section for five years. 

L. é 
[NOTE: Repealed.] 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:266 (March 1995), LR 22:822 (September 1996), 

amended by the Office of Waste Services, Hazardous Waste 

Division, LR 24:1740 (September 1998), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2483 (November 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2463 (October 2005), LR 33:2114 

(October 2007), LR 34:629 (April 2008), LR 34:999 (June 2008). 

§3023. Standards for Direct Transfer 

A. - E.3.a.iii. é 

b. The owner or operator must inspect cathodic 

protection systems, if used, to ensure that they are 

functioning properly according to the schedule provided in 

LAC 33:V.4440.E. 

3.c. - 6. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:266 (March 1995), LR 22:826 (September 1996), 

amended by the Office of Environmental Assessment, LR 31:1572 

(July 2005), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:1000 (June 2008). 

Chapter 31. Incinerators 

§3111. Performance Standards 

A. - A.1, equation. é 

2. An incinerator burning hazardous waste F020, 

F021, F022, F023, F026, or F027 must achieve a destruction 

and removal efficiency (DRE) of 99.9999 percent for each 

principal organic hazardous constituent (POHC) designated 

(under LAC 33:V.3109) in its permit. This performance must 

be demonstrated on POHCs that are more difficult to 

incinerate than tetra-, penta-, and hexachlorodibenzo-p-

dioxins and dibenzofurans. DRE is determined for each 

POHC from the equation in Paragraph A.1 of this Section. 

A.3. - B. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

16:220 (March 1990), LR 20:1000 (September 1994), amended by 

the Office of the Secretary, Legal Affairs Division, LR 34:1000 

(June 2008). 

§3119. Monitoring and Inspections 

A. - C. é 

D. This monitoring and inspection data must be recorded 

and the records must be placed in the operating record as 

required by LAC 33:V.1529 and maintained in the operating 

record for five years. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), amended by the Office of the Secretary, Legal 

Affairs Division, LR 34:1000 (June 2008). 

Chapter 33. Groundwater Protection 

§3317. Detection Monitoring Program 

An owner or operator required to establish a detection 

monitoring program under this Subpart must, at a minimum, 

discharge the following responsibilities. 

A. - C. é 

D. The administrative authority will specify the 

frequencies for collecting samples and conducting statistical 

tests to determine whether there is statistically significant 

evidence of contamination for any parameter or hazardous 

constituent specified in the permit under Subsection A of this 

Section in accordance with LAC 33:V.3315.G. 

E. - G.1. é 

2. Immediately sample the groundwater in all 

monitoring wells and determine whether constituents listed 

in LAC 33:V.3325, Table 4 are present, and if so, in what 

concentrations. However, the administrative authority, on a 

discretionary basis, may allow sampling for a site-specific 

subset of constituents from LAC 33:V.3325, Table 4 and 

other representative/related waste constituents. 

3. For any LAC 33:V.3325 compounds found in the 

analysis pursuant to Paragraph G.2 of this Section, the owner 

or operator may resample within one month or at an 

alternative site-specific schedule approved by the 

administrative authority and repeat the analysis for those 

compounds detected. If the results of the second analysis 

confirm the initial results, then these constituents will form 

the basis for compliance monitoring. If the owner or 

operator does not resample for the compounds found 

pursuant to Paragraph G.2 of this Section, the hazardous 

constituents found during this initial LAC 33:V.3325, Table 

4 analysis will form the basis for compliance monitoring. 

G.4. - H. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:280 (April 1984), LR 10:496 (July 1984), LR 16:399 (May 

1990), LR 16:614 (July 1990), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2485 (November 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2464 (October 2005), LR 33:2115 

(October 2007), LR 34:1000 (June 2008). 

§3319. Compliance Monitoring Program 

An owner or operator required to establish a compliance 

monitoring program under this Chapter must, at a minimum, 

discharge the following responsibilities. 

A. - E. é 

F. The administrative authority will specify the 

frequencies for collecting samples and conducting statistical 

tests to determine statistically significant evidence of 

increased contamination in accordance with LAC 

33:V.3315.G. 
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G. Annually, the owner or operator must determine 

whether additional hazardous constituents listed in LAC 

33:V.3325, Table 4 that could possibly be present, but are not 

on the detection monitoring list in the permit, are actually 

present in the uppermost aquifer and, if so, at what 

concentration, pursuant to procedures in LAC 33:V.3317.F. 

To accomplish this, the owner or operator must consult with 

the administrative authority to determine, on a case-by-case 

basis, which sample collection event during the year will 

involve enhanced sampling, the number of monitoring wells 

at the compliance point to undergo enhanced sampling, the 

number of samples to be collected from each of these 

monitoring wells, and the specific constituents from LAC 

33:V.3325, Table 4 for which these samples must be 

analyzed. If the enhanced sampling event indicates that LAC 

33:V.3325, Table 4 constituents that are not already 

identified in the permit as monitoring constituents are 

present in the groundwater, the owner or operator may 

resample within one month or at an alternative site-specific 

schedule approved by the administrative authority, and 

repeat the analysis. If the second analysis confirms the 

presence of new constituents, the owner or operator must 

report the concentrations of these additional constituents to 

the administrative authority within seven days after the 

completion of the second analysis and add them to the 

monitoring list. If the owner or operator chooses not to 

resample, then he or she must report the concentrations of 

these additional constituents to the administrative authority 

within seven days after completion of the initial analysis and 

add them to the monitoring list. 

H. - J. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

16:399 (May 1990), LR 16:614 (July 1990), amended by the Office 

of Environmental Assessment, Environmental Planning Division, 

LR 26:2485 (November 2000), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2464 (October 2005), LR 

33:2115 (October 2007), LR 34:630 (April 2008), LR 34:1000 

(June 2008). 

Chapter 35. Closure and Post-Closure 

Subchapter A. Closure Requirements 

§3517. Certifi cation of Closure 

A. Within 60 days of completion of closure of each 

hazardous waste surface impoundment, waste pile, land 

treatment, and landfill unit, and within 60 days of the 

completion of final closure, the owner or operator must 

submit to the Office of Environmental Services, by 

registered mail, a certification that the hazardous waste 

management unit or facility, as applicable, has been closed 

in accordance with the specifications in the approved closure 

plan. The certification must be signed by the owner or 

operator and by an independent, qualified professional 

engineer. Documentation supporting the independent 

professional engineer's certification must be furnished to the 

administrative authority upon request until he releases the 

owner or operator from the financial assurance requirements 

for closure under LAC 33:V.3707. 

B. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:433 (August 1987), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2487 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2466 (October 2005), LR 33:2117 

(October 2007), LR 34:630 (April 2008), LR 34:1001 (June 2008). 

Subchapter B. Post-Closure Requirements 

§3527. Certification of Completion of Post-Closure 

Care 

A. No later than 60 days after completion of the 

established post-closure care period for each hazardous 

waste disposal unit, the owner or operator must submit to the 

Office of Environmental Services, by registered mail, a 

certification that the post-closure care period for the 

hazardous waste disposal unit was performed in accordance 

with the specifications in the approved post-closure plan. 

The certification must be signed by the owner or operator 

and an independent, qualified professional engineer. 

Documentation supporting the independent professional 

engineer's certification must be furnished to the 

administrative authority upon request until he releases the 

owner or operator from the financial assurance requirements 

for post-closure care under LAC 33:V.3711.I. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:433 (August 1987), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2488 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2467 (October 2005), LR 33:2118 

(October 2007), LR 34:1001 (June 2008). 

Chapter 37. Financial Requirements 

Subchapter A. Closure Requirements 

§3707. Financial Assurance for Closure 

An owner or operator of each facility must establish 

financial assurance for closure of the facility. Under this 

Part, the owner or operator must choose from the options as 

specified in Subsections A-F of this Section, which choice 

the administrative authority must find acceptable based on 

the application and the circumstances. 

A. - H. é 

I. Release of the Owner or Operator from the 

Requirements of this Section. Within 60 days after receiving 

certifications from the owner or operator and an 

independent, qualified professional engineer that final 

closure has been completed in accordance with the approved 

closure plan, and for facilities subject to LAC 33:V.3525, 

after receiving the certification required under LAC 

33:V.3525.B.2, the administrative authority will notify the 

owner or operator in writing that he is no longer required by 

this Section to maintain financial assurance for final closure 

of the particular facility, unless the administrative authority 

has reason to believe that final closure has not been in 

accordance with the approved closure plan or that the owner 

or operator has failed to comply with the applicable 

requirements of LAC 33:V.3525. The administrative 

authority shall provide the owner or operator a detailed 

written statement of any such reason to believe that closure 

has not been in accordance with the approved closure plan or 



Louisiana Register   Vol. 34, No. 06   June 20, 2008 1002 

that the owner or operator has failed to comply with the 

applicable requirements of LAC 33:V.3525. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 13:433 (August 1987), LR 18:723 (July 

1992), amended by the Office of Waste Services, Hazardous Waste 

Division, LR 23:1511 (November 1997), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2488 (November 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2467 (October 2005), LR 33:2118 

(October 2007), LR 34:1001 (June 2008). 

Subchapter B. Post-Closure Requirements 

§3711. Financial Assurance for Post-Closure Care 

The owner or operator of a hazardous waste management 

unit subject to the requirements of LAC 33:V.3709 must 

establish financial assurance for post-closure care in 

accordance with the approved post-closure plan for the 

facility 60 days prior to the initial receipt of hazardous waste 

or the effective date of the regulation, whichever is later. 

Under this Section, the owner or operator must choose from 

the options as specified in Subsections A-F of this Section, 

which choice the administrative authority must find 

acceptable based on the application and the circumstances. 

A. - H. é 

I. Release of the Owner or Operator from the 

Requirements of this Part. Within 60 days after receiving 

certifications from the owner or operator and an 

independent, qualified professional engineer that the post-

closure care period has been completed for a hazardous 

waste disposal unit in accordance with the approved plan, 

the administrative authority will notify the owner or operator 

that he is no longer required to maintain financial assurance 

for post-closure care of that unit, unless the administrative 

authority has reason to believe that post-closure care has not 

been in accordance with the approved post-closure plan. The 

administrative authority shall provide the owner or operator 

with a detailed written statement of any such reason to 

believe that post-closure care has not been in accordance 

with the approved post-closure plan. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 13:433 (August 1987), LR 14:791 

(November 1988), LR 18:723 (July 1992), amended by the Office 

of Waste Services, Hazardous Waste Division, LR 23:1512 

(November 1997), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2490 

(November 2000), amended by the Office of Environmental 

Assessment, LR 31:1572 (July 2005), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2469 (October 2005), LR 

33:2120 (October 2007), LR 34:1002 (June 2008). 

Subchapter D. Insurance Requirements 

§3715. Liability Requirements 

A. - D. é 

E. Period of Coverage. Within 60 days after receiving 

certifications from the owner or operator and an 

independent, qualified professional engineer that final 

closure has been completed in accordance with the approved 

closure plan, the administrative authority will notify the 

owner or operator in writing that he is no longer required by 

this Section to maintain liability coverage for that facility, 

unless the administrative authority has reason to believe that 

closure has not been in accordance with the approved 

closure plan. 

F. - K. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 11:686 (July 1985), LR 13:433 (August 

1987), LR 13:651 (November 1987), LR 16:399 (May 1990), LR 

18:723 (July 1992), repromulgated LR 19:486 (April 1993), 

amended by the Office of Waste Services, Hazardous Waste 

Division, LR 23:1513 (November 1997), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2492 (November 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2471 (October 2005), LR 33:2122 

(October 2007), LR 34:1002 (June 2008). 

Chapter 43. Interim Status 

Subchapter D. Manifest System, Recordkeeping, and 

Reporting 

§4365. Additional Reports 

A. é 

1. releases, fires, and explosions as specified in LAC 

33:V.1513.F.9; 

2. - 4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 17:658 (July 1991), amended by the Office 

of Waste Services, Hazardous Waste Division, LR 24:1744 

(September 1998), amended by the Office of the Secretary, Legal 

Affai rs Division, LR 34:1002 (June 2008). 

Subchapter E. Groundwater Monitoring  

§4367. Applicability  

Facilities that have interim status must comply with this 

Subchapter in lieu of LAC 33:V.Chapter 33. 

A. - C. é 

1. within one year after the effective date of these 

regulations, develop a specific plan, certified by a qualified 

geologist or geotechnical engineer, that satisfies the 

requirements of LAC 33:V.4373.G, for an alternate 

groundwater monitoring system. This plan is to be placed in 

the facility's operating record and maintained until closure of 

the facility; 

2. not later than one year after the effective date of 

these regulations, initiate the determinations specified in 

LAC 33:V.4373.H; 

3. prepare a report in accordance with LAC 

33:V.4373.I and place it in the facility's operating record and 

maintain until closure of the facility; 

C.4. - E.2. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended by 

the Office of Waste Services, Hazardous Waste Division, LR 

25:484 (March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2499 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 33:2126 (October 2007), LR 34:633 (April 

2008), LR 34:1002 (June 2008). 

Section 3715 
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§4373. Preparation, Evaluation, and Response 

A. - E. é 

F. Within 15 days after the notification required in 

Subsection E of this Section, the owner or operator must 

develop a specific plan, based on the outline required in 

Subsection A of this Section and certified by a qualified 

geologist or geotechnical engineer, for a groundwater quality 

assessment program at the facility. This plan must be placed 

in the facility operating record and be maintained until 

closure of the facility. 

G. - H.2. é 

I. The owner or operator must make his first 

determination required in Subsection H of this Section as 

soon as technically feasible and prepare a report containing 

an assessment of the groundwater quality. This report must 

be placed in the facility operating record and be maintained 

until closure of the facility. 

J. - M. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 14:791 (November 1988), LR 18:723 (July 

1992), amended by the Office of the Secretary, LR 24:2248 

(December 1998), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2499 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 33:2126 (October 2007), LR 34:1003 (June 

2008). 

Subchapter F. Closure and Post-Closure 

§4387. Certification of Closure 

A. Within 60 days of completion of closure of each 

hazardous waste surface impoundment, waste pile, land 

treatment, and landfill unit, and within 60 days of 

completion of final closure, the owner or operator must 

submit to the Office of Environmental Services, by 

registered mail, a certification that the hazardous waste 

management unit or facility, as applicable, has been closed 

in accordance with the specifications in the approved closure 

plan. The certification must be signed by the owner or 

operator and by an independent, qualified professional 

engineer. Documentation supporting the independent 

professional engineer's certification must be furnished to the 

administrative authority upon request until he releases the 

owner or operator from the financial assurance requirements 

for closure under LAC 33:V.4403.H. 

B. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:433 (August 1987), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2501 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2475 (October 2005), LR 33:2128 

(October 2007), LR 34:1003 (June 2008). 

§4395. Certification of Completion of Post-Closure 

Care 

A. No later than 60 days after completion of the 

established post-closure care period for each hazardous 

waste disposal unit, the owner or operator must submit to the 

Office of Environmental Services, by registered mail, a 

certification that the post-closure care period for the 

hazardous waste disposal unit was performed in accordance 

with the specifications in the approved post-closure plan. 

The certification must be signed by the owner or operator 

and an independent, qualified professional engineer. 

Documentation supporting the independent professional 

engineer's certification must be furnished to the 

administrative authority upon request until he releases the 

owner or operator from the financial assurance requirements 

for post-closure care under LAC 33:V.4407.H. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:433 (August 1987), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2502 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2477 (October 2005), LR 33:2129 

(October 2007), LR 34:1003 (June 2008). 

Subchapter G. Financial Requirements 

§4403. Financial Assurance for Closure 

By the effective date of these regulations an owner or 

operator of each facility must establish financial assurance 

for closure of the facility. He must choose from the options 

as specified in Subsections A-E of this Section. 

A. - G. é 

H. Release of the Owner or Operator from the 

Requirements of this Section. Within 60 days after receiving 

certifications from the owner or operator and an 

independent, qualified professional engineer that closure has 

been completed in accordance with the approved closure 

plan and after receiving the certification required under LAC 

33:V.4393.B.2 for facilities subject to LAC 33:V.4393, the 

administrative authority will notify the owner or operator in 

writing that he is no longer required by this Section to 

maintain financial assurance for final closure of the 

particular facility, unless the administrative authority has 

reason to believe that the final closure has not been in 

accordance with the approved closure plan or that the owner 

or operator has failed to comply with the applicable 

requirements of LAC 33:V.4393. The administrative 

authority shall provide the owner or operator a detailed 

written statement of any such reason to believe that closure 

has not been in accordance with the approved closure plan or 

that the owner or operator has failed to comply with the 

applicable requirements of LAC 33:V.4393. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:433 (August 1987), LR 14:791 (November 1988), LR 16:219 

(March 1990), LR 18:723 (July 1992), amended by the Office of 

Waste Services, Hazardous Waste Division, LR 23:1520 

(November 1997), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2502 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2477 (October 2005), LR 33:2129 

(October 2007), LR 34:1003 (June 2008). 

§4407. Financial Assurance for Post-Closure Care 

An owner or operator of each hazardous waste disposal 

unit must establish financial assurance for post-closure care 

of the facility. He must choose from the options as specified 

in Subsections A-E of this Section. 



Louisiana Register   Vol. 34, No. 06   June 20, 2008 1004 

A. - G. é 

H. Release of the Owner or Operator from the 

Requirements of this Section. Within 60 days after receiving 

certifications from the owner or operator and an 

independent, qualified professional engineer that the post-

closure care period has been completed in accordance with 

the approved post-closure plan, the administrative authority 

will notify the owner or operator in writing that he is no 

longer required by this Section to maintain financial 

assurance for post-closure care of that unit, unless the 

administrative authority has reason to believe that post-

closure care has not been in accordance with the approved 

post-closure plan. The administrative authority will provide 

the owner or operator a detailed written statement of any 

such reason to believe that post-closure care has not been in 

accordance with the approved post-closure plan. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 13:433 (August 1987), LR 18:723 (July 

1992), amended by the Office of Waste Services, Hazardous Waste 

Division, LR 23:1521 (November 1997), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2504 (November 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2479 (October 2005), LR 33:2131 

(October 2007), LR 34:1003 (June 2008). 

§4411. Liability Requirements 

A. - D. é 

E. Period of Coverage. Within 60 days after receiving 

certifications from the owner or operator and an 

independent, qualified professional engineer that final 

closure has been completed in accordance with the approved 

closure plan, the administrative authority will notify the 

owner or operator in writing that he is no longer required by 

this Section to maintain liability coverage for that facility, 

unless the administrative authority has reason to believe that 

closure has not been in accordance with the approved 

closure plan. 

F. - K. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:433 (August 1987), LR 16:399 (May 1990), LR 18:723 (July 

1992), repromulgated LR 19:627 (May 1993), amended by the 

Office of Waste Services, Hazardous Waste Division, LR 23:1521 

(November 1997), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2506 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2481 (October 2005), LR 33:2133 

(October 2007), LR 34:1004 (June 2008). 

Subchapter I. Tanks 

§4433. Assessment of Existing Tank System's Integrity 

A. For each existing tank system that does not have 

secondary containment meeting the requirements of these 

regulations, the owner or operator must determine that the 

tank system is not leaking or unfit for use. Except as 

provided in Subsection C of this Section, the owner or 

operator must obtain and keep on file at the facility a written 

assessment reviewed and certified by an independent, 

qualified professional engineer in accordance with LAC 

33:V.513 that attests to the tank system's integrity by 

November 20, 1988. 

B. - B.5.a. é 

b. for other than non-enterable underground tanks 

and for ancillary equipment, this assessment must be either a 

leak test, as described in Subparagraph B.5.a of this Section, 

or an internal inspection and/or other tank integrity 

examination certified by an independent, qualified 

professional engineer in accordance with LAC 33:V.513 that 

addresses cracks, leaks, corrosion, and erosion. 

C. - D. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 18:723 (July 1992), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:1004 (June 

2008). 

§4435. Design and Installation of New Tank Systems or 

Components 

A. Owners or operators of new tank systems or 

components must ensure that the foundation, structural 

support, seams, connections, and pressure controls (if 

applicable) are adequately designed and that the tank system 

has sufficient structural strength, compatibility with the 

waste(s) to be stored or treated, and corrosion protection so 

that it will not collapse, rupture, or fail. The owner or 

operator must obtain a written assessment reviewed and 

certified by an independent, qualified professional engineer 

in accordance with LAC 33:V.513 attesting that the system 

has sufficient structural integrity and is acceptable for the 

storing and treating of hazardous waste. This assessment 

must include, at a minimum, the following information: 

1. - 5.c. é 

B. The owner or operator of a new tank system must 

ensure that proper handling procedures are adhered to in 

order to prevent damage to the system during installation. 

Prior to covering, enclosing, or placing a new tank system or 

component in use, an independent, qualified installation 

inspector or an independent, qualified professional engineer, 

either of whom is trained and experienced in the proper 

installation of tank systems, must inspect the system or 

component for the presence of any of the following items: 

B.1. - G. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 18:723 (July 1992), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:1004 (June 

2008). 

§4437. Containment and Detection of Releases 

A. é 

1. for all new and existing tank systems or 

components, prior to their being put into service; 

2. for tank systems that store or treat materials that 

become hazardous wastes, within two years of the hazardous 

waste listing, or when the tank system has reached 15 years 

of age, whichever comes later. 

B. Secondary containment systems must be: 

B.1. - I.1. é 

Section 4411 
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2. For other than non-enterable underground tanks and 

for all ancillary equipment, an annual leak test, as described 

in Paragraph I.1 of this Section, or an internal inspection or 

other tank integrity examination by an independent, 

qualified professional engineer that addresses cracks, leaks, 

corrosion, and erosion must be conducted at least annually. 

The owner or operator must remove the stored waste from 

the tank, if necessary, to allow the condition of all internal 

tank surfaces to be assessed. 

3. - 4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 14:790 (November 1988), LR 16:614 

(July 1990), LR 18:723 (July 1992), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2507 (November 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2482 (October 2005), LR 33:2134 

(October 2007), LR 34:1004 (June 2008). 

§4438. Special Requirements for Generators of between 

100 and 1,000 kg/month That Accumulate 

Hazardous Waste in Tanks 

A. - B.4.NOTE. é 

C. Except as noted in Subsection D of this Section, 

generators who accumulate between 100 and 1,000 

kg/month of hazardous waste in tanks must inspect, where 

present: 

1. - 5.NOTE. é 

D. Generators who accumulate between 100 and 1,000 

kg/month of hazardous waste in tanks or tank systems that 

have full secondary containment and that either use leak 

detection equipment to alert facility personnel to leaks, or 

implement established workplace practices to ensure that 

leaks are promptly identified, must inspect at least weekly, 

where applicable, the areas identified in Paragraphs C.1-5 of 

this Section. Use of the alternate inspection schedule must 

be documented in the facility's operating record. This 

documentation must include a description of the established 

workplace practices at the facility. 

E. Generators of between 100 and 1,000 kg/month 

accumulating hazardous waste in tanks must, upon closure 

of the facility, remove all hazardous waste from tanks, 

discharge control equipment, and discharge confinement 

structures. 
[NOTE: At closure, as throughout the operating period, unless 

the owner or operator can demonstrate, in accordance with 
LAC 33:V.109.Hazardous Waste.4 or 5, that any solid waste 

removed from the tank is not a hazardous waste, the owner or 

operator becomes a generator of hazardous waste and must 

manage it in accordance with all applicable requirements of 

LAC 33:V.Chapters 11, 13, and 43.] 

F. Generators of between 100 and 1,000 kg/month must 

comply with the following special requirements for ignitable 

or reactive waste: 

1. ignitable or reactive waste must not be placed in a 

tank, unless: 

a. the waste is treated, rendered, or mixed before or 

immediately after placement in a tank so that the resulting 

waste, mixture, or dissolution of material no longer meets 

the definition of ignitable or reactive waste under LAC 

33:V.4903.B or D, and LAC 33:V.4321.B is complied with; 

or 

b. the waste is stored or treated in such a way that it 

is protected from any material or conditions that may cause 

the waste to ignite or react; or 

c. the tank is used solely for emergencies. 

2. the owner or operator of a facility that treats or 

stores ignitable or reactive waste in covered tanks must 

comply with the buffer zone requirements for tanks 

contained in Tables 2-1 through 2-6 of the National Fire 

Protection Association's Flammable and Combustible 

Liquids Code, (1977 or 1981) (incorporated by reference, 

see LAC 33:V.110). 

G. Generators of between 100 and 1,000 kg/month must 

comply with the following special requirements for 

incompatible wastes: 

1. incompatible wastes, or incompatible wastes and 

materials, must not be placed in the same tank, unless LAC 

33:V.4321.B is complied with; and 

2. hazardous waste must not be placed in an unwashed 

tank that previously held an incompatible waste or material, 

unless LAC 33:V.4321.B is complied with. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 

Environmental Planning Division, LR 27:714 (May 2001), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

34:1005 (June 2008). 

§4440. Inspections 

A. The owner or operator must inspect, where present, at 

least once each operating day data gathered from monitoring 

and leak detection equipment (e.g., pressure or temperature 

gauges, monitoring wells) to ensure that the tank system is 

being operated according to its design. 

B. Except as noted under Subsection C of this Section, 

the owner or operator must inspect at least once each 

operating day: 

1. overfill/spill control equipment (e.g., waste-feed 

cutoff systems, bypass systems, and drainage systems) to 

ensure that it is in good working order; 

2. the aboveground portions of the tank system, if any, 

to detect corrosion or releases of waste; and 

3. the construction materials and the area immediately 

surrounding the externally accessible portion of the tank 

system, including the secondary containment structure (e.g., 

dikes) to detect erosion or signs of releases of hazardous 

waste (e.g., wet spots, dead vegetation). 

C. Owners or operators of tank systems that either use 

leak detection equipment to alert facility personnel to leaks, 

or implement established workplace practices to ensure that 

leaks are promptly identified, must inspect at least weekly 

those areas described in Paragraphs B.1-3 of this Section. 

Use of the alternate inspection schedule must be documented 

in the facility's operating record. This documentation must 

include a description of the established workplace practices 

at the facility. 

D. Ancillary equipment that is not provided with 

secondary containment, as described in LAC 33:V.4437.F.1-

4, must be inspected at least once each operating day. 

E. The owner or operator must inspect cathodic 

protection systems, if present, according to, at a minimum, 

the following schedule to ensure that they are functioning 

properly: 
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1. the proper operation of the cathodic protection 

system must be confirmed within six months after initial 

installation, and annually thereafter; and 

2. all sources of impressed current must be inspected 

and/or tested, as appropriate, at least bimonthly (i.e., every 

other month). 

F. The owner or operator must document in the 

operating record of the facility an inspection of those items 

in Subsections A and B of this Section. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 18:723 (July 1992), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:1005 (June 

2008). 

§4441. Response to Leaks or Spills and Disposition of 

Leaking or Unfit -for-Use Tank Systems 

A tank system or secondary containment system from 

which there has been a leak or spill, or which is unfit for use, 

must be removed from service immediately, and the owner 

or operator must satisfy the following requirements. 

A. - E.4. é 

F. Certification of Major Repairs. If the owner or 

operator has repaired a tank system in accordance with 

Subsection E of this Section, and the repair has been 

extensive (e.g., installation of an internal liner; repair of a 

ruptured primary containment or secondary containment 

vessel), the tank system must not be returned to service 

unless the owner/operator has obtained a certification by an 

independent, qualified professional engineer in accordance 

with LAC 33:V.513 that the repaired system is capable of 

handling hazardous wastes without release for the intended 

life of the system. This certification is to be placed in the 

operating record and maintained until closure of the facility. 
[Note: The administrative authority may, on the basis of any 

information received that there is or has been a release of 

hazardous waste or hazardous constituents into the 
environment, issue an order requiring corrective action or such 

other response as deemed necessary to protect human health or 

the environment.] 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 16:614 (July 1990), LR 18:723 (July 

1992), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:1006 (June 2008). 

Subchapter J. Surface Impoundments 
NOTE: §4451 has moved to §4452. 

§4452. Response Actions 

   [Formerly §4451] 

A. The owner or operator of surface impoundment units 

subject to LAC 33:V.4462.A must develop and keep on-site 

until closure of the facility a response action plan. The 

response action plan must set forth the actions to be taken if 

the action leakage rate has been exceeded. At a minimum, 

the response action plan must describe the actions specified 

in Subsection B of this Section. 

B. - B.5. é 

6. within 30 days after the notification that the action 

leakage rate has been exceeded, submit to the administrative 

authority the results of the analyses specified in Paragraphs 

B.3-5 of this Section, the results of actions taken, and actions 

planned. Monthly thereafter, as long as the flow rate in the 

leak detection system exceeds the action leakage rate, the 

owner or operator must submit to the administrative 

authority a report summarizing the results of any remedial 

actions taken and actions planned. 

C. To make the leak and/or remediation determinations 

in Paragraphs B.3-5 of this Section, the owner or operator 

must: 

1. - 4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

21:266 (March 1995), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2508 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2483 (October 2005), LR 33:2135 

(October 2007), LR 34:1006 (June 2008). 

§4462. Design Requirements 

A. The owner or operator of each new surface 

impoundment unit, each lateral expansion of a surface 

impoundment unit, and each replacement of an existing 

surface impoundment unit must install two or more liners 

and a leachate collection and removal system between the 

liners and operate the leachate collection and removal 

system in accordance with LAC 33:V.2903.J, unless 

exempted under LAC 33:V.2903.C, K, or L. 

B. - H. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 16:220 (March 1990), amended LR 

17:368 (April 1991), LR 18:723 (July 1992), LR 20:1000 

(September 1994), LR 21:266 (March 1995), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2508 (November 2000), amended by the Office of 

the Secretary, Legal Affairs Division, LR 31:2483 (October 2005), 

LR 33:2135 (October 2007), LR 34:1006 (June 2008). 

Subchapter K. Waste Piles 

§4472. Response Actions 

A. The owner or operator of waste pile units subject to 

LAC 33:V.4476 must develop and keep on-site until closure 

of the facility a response action plan. The response action 

plan must set forth the actions to be taken if the action 

leakage rate has been exceeded. At a minimum, the response 

action plan must describe the actions specified in Subsection 

B of this Section. 

B. - C.4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended by 

the Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2508 (November 2000), amended by the Office of 

the Secretary, Legal Affairs Division, LR 31:2483 (October 2005), 

LR 33:2135 (October 2007), LR 34:1006 (June 2008). 

Subchapter L. Land Treatment 

§4489. Closure and Post-Closure 

A. - D.4. é 

E. For the purpose of complying with LAC 33:V.4387, 

when closure is completed the owner or operator may submit 

Section 4477 
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to the Office of Environmental Services certification both by 

the owner or operator and by an independent, qualified soil 

scientist in lieu of an independent, qualified professional 

engineer, that the facility has been closed in accordance with 

the specifications in the approved closure plan. 

F. - F.4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 18:723 (July 1992), amended by the Office 

of Environmental Assessment, Environmental Planning Division, 

LR 26:2509 (November 2000), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2483 (October 2005), LR 

33:2135 (October 2007), LR 34:1006 (June 2008). 

Subchapter M. Landfills  

§4498. Response Actions 

A. The owner or operator of landfill units subject to LAC 

33:V.4512.A must develop and keep on-site until closure of 

the facility a response action plan. The response action plan 

must set forth the actions to be taken if the action leakage 

rate has been exceeded. At a minimum, the response action 

plan must describe the actions specified in Subsection B of 

this Section. 

B. - C.4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended by 

the Office of the Secretary, Legal Affairs Division, LR 34:1007 

(June 2008). 

§4507. Special Requirements for Liquid Waste 

A. The placement of bulk or noncontainerized liquid 

hazardous waste or hazardous waste containing free liquids 

(whether or not sorbents have been added) in any landfill is 

prohibited. 

B. Containers holding free liquids must not be placed in 

a landfill unless: 

1. all free-standing liquid: 

a. has been removed by decanting or other methods; 

b. has been mixed with sorbent or solidified so that 

free-standing liquid is no longer observed; or 

c. has been otherwise eliminated; or 

2. the container is very small, such as an ampule; or 

3. the container is designed to hold free liquids for use 

other than storage, such as a battery or capacitor; or 

4. the container is a lab pack as defined in LAC 

33:V.4511 and is disposed of in accordance with LAC 

33:V.4511. 

C. To demonstrate the absence or presence of free liquids 

in either a containerized or a bulk waste, the following test 

must be used: Method 9095B (Paint Filter Liquids Test) as 

described in Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods, EPA Publication SW-846, as 

incorporated by reference in LAC 33:V.110. 

D. The date for compliance with Subsection A of this 

Section is November 19, 1981. The date for compliance with 

Subsection B of this Section is March 22, 1982. 

E. Sorbents used to treat free liquids to be disposed of in 

landfills must be nonbiodegradable. Nonbiodegradable 

sorbents are: materials listed or described in Paragraph E.1 

of this Section; materials that pass one of the tests in 

Paragraph E.2 of this Section; or materials that are 

determined by EPA to be nonbiodegradable through the 

petition process in LAC 33:V.105. 

1. Nonbiodegradable Sorbents. The following 

materials are nonbiodegradable sorbents: 

a. inorganic minerals, other inorganic materials, and 

elemental carbon (e.g., aluminosilicates, clays, smectites, 

Fuller's earth, bentonite, calcium bentonite, montmorillonite, 

calcined montmorillonite, kaolinite, micas [illite], 

vermiculites, zeolites, calcium carbonate [organic free 

limestone]; oxides/hydroxides, alumina, lime, silica [sand], 

diatomaceous earth, perlite [volcanic glass]; expanded 

volcanic rock, volcanic ash, cement kiln dust, fly ash, rice 

hull ash, and activated charcoal/activated carbon); or 

b. high molecular weight synthetic polymers (e.g., 

polyethylene, high-density polyethylene (HDPE), 

polypropylene, polystyrene, polyurethane, polyacrylate, 

polynorborene, polyisobutylene, ground synthetic rubber, 

cross-linked allylstyrene, and tertiary butyl copolymers). 

This does not include polymers derived from biological 

material or polymers specifically designed to be degradable; 

or 

c. mixtures of these nonbiodegradable materials. 

2. Tests for Nonbiodegradable Sorbents 

a. The sorbent material is determined to be 

nonbiodegradable under ASTM Method G21-70 (1984a)-

Standard Practice for Determining Resistance of Synthetic 

Polymer Materials to Fungi; or 

b. the sorbent material is determined to be 

nonbiodegradable under ASTM Method G22-76 (1984b)-

Standard Practice for Determining Resistance of Plastics to 

Bacteria; or 

c. the sorbent material is determined to be 

nonbiodegradable under OECD test 301B: [CO2 Evolution 

(Modified Sturm Test)]. 

F. The placement of any liquid that is not a hazardous 

waste in a landfill is prohibited unless the owner or operator 

of such landfill demonstrates to the administrative authority 

or the administrative authority determines that: 

1. the only reasonably available alternative to the 

placement in such landfill is placement in a landfill or 

unlined surface impoundment, whether or not permitted or 

operating under interim status, which contains or may 

reasonably be anticipated to contain hazardous waste; and 

2. placement in such owner's or operator's landfill will 

not present a risk of contamination of any underground 

source of drinking water, as defined in LAC 33:V.109. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), LR 21:266 

(March 1995), LR 22:829 (September 1996), amended by the 

Office of Waste Services, Hazardous Waste Division, LR 24:686 

(April 1998), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:634 (April 2008), LR 34:1007 (June 2008). 

§4512. Design and Operating Requirements 

A. The owner or operator of each new landfill unit, each 

lateral expansion of a landfill unit, and each replacement of 

an existing landfill unit, must install two or more liners and a 

leachate collection and removal system above and between 

such liners and operate the leachate collection and removal 
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systems, in accordance with LAC 33:V.2503.L, unless 

exempted by Subsection C, D, or E of this Section. 

B. - I. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 16:220 (March 1990), amended LR 

18:723 (July 1992), LR 20:1000 (September 1994), LR 21:266 

(March 1995), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2509 

(November 2000), amended by the Office of the Secretary, Legal 

Affairs Division, LR 31:2483 (October 2005), LR 33:2135 

(October 2007), LR 34:634 (April 2008), LR 34:1007 (June 2008). 

Subchapter T. Containment Buildings 

§4701. Applicability  

A. The requirements of this Subchapter apply to owners 

or operators who store or treat hazardous waste in units 

designed and operated under LAC 33:V.4703. The owner or 

operator is not subject to the definition of land disposal in 

RCRA Section 3004(k) provided that the unit: 

1. - 5. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended LR 

21:944 (September 1995), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:635 (April 2008), LR 34:1008 (June 

2008). 

§4703. Design and Operating Standards 

A. - C.1.d. é 

2. obtain and keep on-site a certification by a qualified 

professional engineer that the containment building design 

meets the requirements of Subsections A-C of this Section; 

C.3. - E. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended by 

the Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2509 (November 2000), amended by the Office of 

the Secretary, Legal Affairs Division, LR 33:2136 (October 2007), 

LR 34:635 (April 2008), LR 34:1008 (June 2008). 
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RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

RCRA XVI Management, Testing, and Methods Innovation 

(LAC 33:V.105, 109, 110, 529, 535, 537, 1127, 1516, 1703, 

1711, 1741, 1901, 2223, 2299, 2603, 3001, 3005, 3013, 

3025, 3115, 3325, 3807, 3823, 3845, 4003, 4033, 4047, 

4067, 4357, 4431, 4727, 4901, 4903, 4909, and 4999; and 

LAC 33:VII.115 and 3005) (MM006ft) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Environmental Quality 

regulations, LAC 33:V.105, 109, 110, 529, 535, 537, 1127, 

1516, 1703, 1711, 1741, 1901, 2223, 2299, 2603, 3001, 

3005, 3013, 3025, 3115, 3325, 3807, 3823, 3845, 4003, 

4033, 4047, 4067, 4357, 4431, 4727, 4901, 4903, 4909, and 

4999; and LAC 33:VII.115 and 3005 (Log #MM006ft). 

This Rule is identical to federal regulations found in 70 

FR 34538-34592 (June 14, 2005), which are applicable in 

Louisiana. For more information regarding the federal 

requirement, contact the Regulation Development Section at 

(225) 219-3550 or Box 4302, Baton Rouge, LA 70821-4302. 

No fiscal or economic impact will result from the Rule. This 

Rule is promulgated in accordance with the procedures in 

R.S. 49:953(F)(3) and (4). 

This Rule promulgates the RCRA XVI cluster regarding 

waste management, testing and monitoring activities, 

methods innovation, an update to SW-846, and in the related 

Sections, recordkeeping and reporting requirements to 

reduce the paperwork burden. This Rule is not adding 

additional requirements to the regulations. Instead, these 

amendments will allow more flexibility when conducting 

RCRA-related sampling and analysis under the hazardous 

and nonhazardous solid waste regulations. Other 

clarifications and technical amendments are being made that 

will make it easier and more cost-effective to comply with 

the hazardous waste regulations. A testing requirement under 

the Clean Air Act in the National Emission Standards for 

Hazardous Air Pollutants for hazardous waste combustors is 

being amended. This action is needed in order for the state 

hazardous waste regulations to maintain equivalency with 

the federal regulations and to coincide with the federal 

regulations in implementing a performance-based 

measurement system in the RCRA program. The basis and 

rationale for this Rule are to mirror the federal regulations. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 

and R.S. 49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required. 

Title 33 

ENVIRONMENTAL QUALITY  

Part V.  Hazardous Waste and Hazardous Materials 

Subpart 1.  Department of Environmental Qualityð

Hazardous Waste 

Chapter 1. General Provisions and Definitions 

§105. Program Scope 

These rules and regulations apply to owners and operators 

of all facilities that generate, transport, treat, store, or 

dispose of hazardous waste, except as specifically provided 

otherwise herein. The procedures of these regulations also 

apply to the denial of a permit for the active life of a 

hazardous waste management facility or TSD unit under 

LAC 33:V.706. Definitions appropriate to these rules and 

regulations, including solid waste and hazardous waste, 

appear in LAC 33:V.109. Wastes that are excluded from 

regulation are found in this Section. 

A. - D.1.i.iii.(d). é 

(e). prior to operating pursuant to this exclusion, 

the plant owner or operator submits to the Office of 

Environmental Services a one-time notification stating that 

the plant intends to claim the exclusion, giving the date on 

which the plant intends to begin operating under the 

exclusion, and containing the following language: 



Louisiana Register   Vol. 34, No. 06   June 20, 2008 1009 

"I have read the applicable regulation establishing an 

exclusion for wood preserving wastewaters and spent wood 
preserving solutions and understand it requires me to comply 

at all times with the conditions set out in the regulation." 

The plant must maintain a copy of that document in its on-

site records until closure of the facility. The exclusion 

applies so long as the plant meets all of the conditions. If the 

plant goes out of compliance with any condition, it may 

apply to the administrative authority for reinstatement. The 

administrative authority may reinstate the exclusion upon 

finding that the plant has returned to compliance with all 

conditions and that violations are not likely to recur; 

1.j. - 6.h. é 

 i. the facility prepares and submits a report to the 

Office of Environmental Services, by March 15 of each year, 

that includes the following information for the previous 

calendar year: 

D.6.i.i. - H. é 

I. Petitions for Equivalent Testing or Analytical 

Methods 

1. Any person seeking approval of an equivalent 

testing or analytical method may petition for a regulatory 

amendment under this Subsection and LAC 33:I.Chapter 9. 

To be successful, the petitioner must demonstrate to the 

satisfaction of the administrative authority that the proposed 

method is equal to or superior to the corresponding method 

prescribed in these regulations, in terms of its sensitivity, 

accuracy, and precision (i.e., reproducibility). 

2. - 2.b. é 

c. comparative results obtained from using the 

proposed method with those obtained from using the 

relevant or corresponding methods prescribed in these 

regulations; 

I.2.d. - M.3.a. ... 

 i. does not contain the constituent or constituents 

(as defined in LAC 33:V.4901.G, Table 6) that caused the 

administrative authority to list the waste; or 

M.3.a.ii. - O.2.b.i. é 

 ii.  the extent to which the material is handled 

before reclamation to minimize loss; 

 iii.  the time periods between generating the 

material and its reclamation and between reclamation and 

return to the original primary production process; 

 iv. the location of the reclamation operation in 

relation to the production process; 

 v. whether the reclaimed material is used for the 

purpose for which it was originally produced when it is 

returned to the original process, and whether it is returned to 

the process in substantially its original form; 

 vi. whether the person who generates the material 

also reclaims it; and 

 vii.  other relevant factors. 

c. The administrative authority may grant requests 

for a variance from classifying as a solid waste those 

materials that have been reclaimed but must be reclaimed 

further before recovery is completed if, after initial 

reclamation, the resulting material is commodity-like (even 

though it is not yet a commercial product, and has to be 

reclaimed further). This determination will be based on the 

following factors: 

O.2.c.i. - P.2. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq., and in particular, 2186(A)(2). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 

(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987), 

LR 13:651 (November 1987), LR 14:790 (November 1988), LR 

15:181 (March 1989), LR 16:47 (January 1990), LR 16:217, LR 

16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July 

1990), LR 17:362, 368 (April 1991), LR 17:478 (May 1991), LR 

17:883 (September 1991), LR 18:723 (July 1992), LR 18:1256 

(November 1992), LR 18:1375 (December 1992), amended by the 

Office of the Secretary, LR 19:1022 (August 1993), amended by 

the Office of Solid and Hazardous Waste, Hazardous Waste 

Division, LR 20:1000 (September 1994), LR 21:266 (March 1995), 

LR 21:944 (September 1995), LR 22:813, 831 (September 1996), 

amended by the Office of the Secretary, LR 23:298 (March 1997), 

amended by the Office of Solid and Hazardous Waste, Hazardous 

Waste Division, LR 23:564, 567 (May 1997), LR 23:721 (June 

1997), amended by the Office of Waste Services, Hazardous Waste 

Division, LR 23:952 (August 1997), LR 23:1511 (November 

1997), LR 24:298 (February 1998), LR 24:655 (April 1998), LR 

24:1093 (June 1998), LR 24:1687, 1759 (September 1998), LR 

25:431 (March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:268 

(February 2000), LR 26:2464 (November 2000), LR 27:291 

(March 2001), LR 27:706 (May 2001), LR 29:317 (March 2003), 

LR 30:1680 (August 2004), amended by the Office of 

Environmental Assessment, LR 30:2463 (November 2004), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

31:2451 (October 2005), LR 32:605 (April 2006), LR 32:821 (May 

2006), LR 33:450 (March 2007), LR 33:2097 (October 2007), LR 

34:614 (April 2008), LR 34:1008 (June 2008). 

§109. Definitions 

For all purposes of these rules and regulations, the terms 

defined in this Chapter shall have the following meanings, 

unless the context of use clearly indicates otherwise. 

* * *  

Hazardous Waste̍ a solid waste, as defined in this 

Section, is a hazardous waste if: 

1. - 2.c.vii. ... 

d. Rebuttable Presumption for Used Oil. Used oil 

containing more than 1,000 ppm total halogens is presumed 

to be a hazardous waste because it has been mixed with 

halogenated hazardous waste listed in LAC 33:V.4901. 

Persons may rebut this presumption by demonstrating that 

the used oil does not contain hazardous waste (e.g., by 

showing that the used oil does not contain significant 

concentrations of halogenated hazardous constituents listed 

in LAC 33:V.3105, Table 1): 

2.d.i. - 6.b. ... 

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 

(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987), 

LR 13:651 (November 1987), LR 14:790, 791 (November 1988), 

LR 15:378 (May 1989), LR 15:737 (September 1989), LR 16:218, 

220 (March 1990), LR 16:399 (May 1990), LR 16:614 (July 1990), 

LR 16:683 (August 1990), LR 17:362 (April 1991), LR 17:478 

(May 1991), LR 18:723 (July 1992), LR 18:1375 (December 

1992), repromulgated by the Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 19:626 (May 1993), amended LR 

20:1000 (September 1994), LR 20:1109 (October 1994), LR 

21:266 (March 1995), LR 21:944 (September 1995), LR 22:814 
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(September 1996), LR 23:564 (May 1997), amended by the Office 

of Waste Services, Hazardous Waste Division, LR 24:655 (April 

1998), LR 24:1101 (June 1998), LR 24:1688 (September 1998), LR 

25:433 (March 1999), repromulgated LR 25:853 (May 1999), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:269 (February 2000), LR 

26:2465 (November 2000), LR 27:291 (March 2001), LR 27:708 

(May 2001), LR 28:999 (May 2002), LR 28:1191 (June 2002), LR 

29:318 (March 2003); amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2452 (October 2005), LR 31:3116 

(December 2005), LR 32:606 (April 2006), LR 32:822 (May 2006), 

LR 33:1625 (August 2007), LR 33:2098 (October 2007), LR 34:71 

(January 2008), LR 34:615 (April 2008), LR 34:1009 (June 2008). 

§110. References 

A. When used in LAC 33:V.Subpart 1 the publications 

and methods listed in this Section shall be used to comply 

with these regulations. 

B. The following materials are available for purchase 

from the American Society for Testing and Materials, 100 

Barr Harbor Drive, Box C700, West Conshohocken, PA 

19428-2959, or go to: http://www.astm.org: 

1. ASTM D-3278-78, "Standard Test Methods for 

Flash Point for Liquids by Setaflash Closed Tester," 

approved for LAC 33:V.4903.B; 

2. ASTM D-93-79 or D-93-80, "Standard Test 

Methods for Flash Point by Pensky-Martens Closed Cup 

Tester," approved for LAC 33:V.4903.B; 

3. ASTM D-1946-82, "Standard Method for Analysis 

of Reformed Gas by Gas Chromatography," approved for 

LAC 33:V.1709 and 4555; 

4. ASTM D 2382-83, "Standard Test Method for Heat 

of Combustion of Hydrocarbon Fuels by Bomb Calorimeter 

(High-Precision Method)," approved for LAC 33:V.1709 and 

4555; 

5. ASTM E 169-87, "Standard Practices for General 

Techniques of Ultraviolet-Visible Quantitative Analysis," 

approved for LAC 33:V.1741; 

6. ASTM E 168-88, "Standard Practices for General 

Techniques of Infrared Quantitative Analysis," approved for 

LAC 33:V.1741; 

7. ASTM E 260-85, "Standard Practice for Packed 

Column Gas Chromatography," approved for LAC 

33:V.1741; 

8. ASTM D 2267-88, "Standard Test Method for 

Aromatics in Light Naphthas and Aviation Gasolines by Gas 

Chromatography," approved for LAC 33:V.1741; 

9. ASTM D 2879-92, "Standard Test Method for 

Vapor Pressure̍ Temperature Relationship and Initial 

Decomposition Temperature of Liquids by Isoteniscope," 

approved for LAC 33:V.4727; 

10. ASTM E 926-88, "Standard Test Methods for 

Preparing Refuse-Derived Fuel (RDF) Samples for Analyses 

of Metals," Test Method C̍ Bomb, Acid Digestion Method. 

C. The following materials are available for purchase 

from the National Technical Information Service, 5285 Port 

Royal Road, Springfield, VA 22161; or from the 

Superintendent of Documents, U.S. Government Printing 

Office, Washington, DC 20402, (202) 512-1800: 

1. "APTI Course 415: Control of Gaseous Emissions," 

EPA Publication EPA-450/2-81-005, December 1981, 

approved for LAC 33:V.1713 and 4559; 

2. "Method 1664, Revision A, n-Hexane Extractable 

Material (HEM; Oil and Grease) and Silica Gel Treated n-

Hexane Extractable Material (SGT-HEM; Non-polar 

Material) by Extraction and Gravimetry, PB99-121949," 

approved for LAC 33:V.4999.Appendix E; 

3. the following methods as published in the test 

methods compendium known as Test Methods for 

Evaluating Solid Waste, Physical/Chemical Methods, EPA 

Publication SW-846, Third Edition. A suffix "A" in the 

method number indicates revision one (the method has been 

revised once). A suffix "B" in the method number indicates 

revision two (the method has been revised twice). A suffix 

"C" in the method number indicates revision three (the 

method has been revised three times). A suffix "D" in the 

method number indicates revision four (the method has been 

revised four times): 

a. Method 0010, dated September 1986 and in the 

Basic Manual, approved for LAC 33:V.4999.Appendix E; 

b. Method 0020, dated September 1986 and in the 

Basic Manual, approved for LAC 33:V.4999.Appendix E; 

c. Method 0030, dated September 1986 and in the 

Basic Manual, approved for LAC 33:V.4999.Appendix E; 

d. Method 1320, dated September 1986 and in the 

Basic Manual, approved for LAC 33:V.4999.Appendix E; 

e. Method 1311, dated September 1992 and in 

Update I, approved for LAC 33:V.2223, 2245, 2247, 4903.E, 

and 4999.Appendix E; 

f. Method 1330A, dated September 1992 and in 

Update I, approved for LAC 33:V.4999.Appendix E; 

g. Method 1312 dated September 1994 and in 

Update II, approved for LAC 33:V.4999.Appendix E; 

h. Method 0011, dated December 1996 and in 

Update III, approved for LAC 33:V.3099.Appendix I and 

4999.Appendix E; 

i. Method 0023A, dated December 1996 and in 

Update III, approved for LAC 33:V.3009, 3099.Appendix I, 

and 4999.Appendix E; 

j. Method 0031, dated December 1996 and in 

Update III, approved for LAC 33:V.4999.Appendix E; 

k. Method 0040, dated December 1996 and in 

Update III, approved for LAC 33:V.4999.Appendix E; 

l. Method 0050, dated December 1996 and in 

Update III, approved for LAC 33:V.3015, 3099.Appendix I, 

and 4999.Appendix E; 

m. Method 0051, dated December 1996 and in 

Update III, approved for LAC 33:V.3015, 3099.Appendix I, 

and 4999.Appendix E; 

n. Method 0060, dated December 1996 and in 

Update III, approved for LAC 33:V.3013, 3099.Appendix I, 

and 4999.Appendix E; 

o. Method 0061, dated December 1996 and in 

Update III, approved for LAC 33:V.3013, 3099.Appendix I, 

and 4999.Appendix E; 

p. Method 9071B, dated April 1998 and in Update 

IIIA, approved for LAC 33:V.4999.Appendix E; 

q. Method 1010A, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.4999.Appendix E; 

r. Method 1020B, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.4999.Appendix E; 

s. Method 1110A, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.4903.C and 

4999.Appendix E; 

t. Method 1310B, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.4999.Appendix E; 
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u. Method 9010C, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.2299, Tables 2, 7, and 

10, and 4999.Appendix E; 

v. Method 9012B, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.2299, Tables 2, 7, and 

10, and 4999.Appendix E; 

w. Method 9040C, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.4903.C and 

4999.Appendix E; 

x. Method 9045D, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.4999.Appendix E; 

y. Method 9060A, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.1711, 1741, 4557, 

4587, and 4999.Appendix E; 

z. Method 9070A, dated November 2004 and in 

Update IIIB, approved for LAC 33:V.4999.Appendix E; 

aa. Method 9095B, dated November 2004 and in 

Update IIIB, approved, LAC 33:V.1901, 2515, 4431, 4507, 

4721, and 4999.Appendix E. 

D. The following materials are available for purchase 

from the National Fire Protection Association, 1 

Batterymarch Park, Box 9101, Quincy, MA 02269-9101: 

1. "Flammable and Combustible Liquids Code" (1977 

or 1981), approved for LAC 33:V.1917, and 4443; 

2. Reserved. 

E. The following materials are available for purchase 

from the American Petroleum Institute, 1220 L Street, 

Northwest, Washington, DC 20005: 

1. API Publication 2517, Third Edition, February 

1989, "Evaporative Loss from External Floating-Roof 

Tanks," approved for LAC 33:V.4727; 

2. Reserved. 

F. The following materials are available for purchase 

from the Environmental Protection Agency, Research 

Triangle Park, NC: 

1. "Screening Procedures for Estimating the Air 

Quality Impact of Stationary Sources, Revised," October 

1992, EPA Publication Number EPA-450/R-92-019, 

approved for LAC 33:V.3099.Appendix I; 

2. Reserved. 

G. The following materials are available for purchase 

from the Organisation for Economic Co-operation and 

Development, Environment Direcorate, 2 rue Andre Pascal, 

75775 Paris Cedex 16, France: 

1. The OECD Green List of Wastes (revised May 

1994), the Amber List of Wastes and Red List of Wastes 

(both revised May 1993) as set forth in Appendix 3, 

Appendix 4, and Appendix 5, respectively, to the OECD 

Council Decision C(92)39/FINAL (Concerning the Control 

of Transfrontier Movements of Wastes Destined for 

Recovery Operations), approved for LAC 33:V.1127.I; 

2. Reserved. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 22:814 (September 1996), amended 

by the Office of Waste Services, Hazardous Waste Division, LR 

24:656 (April 1998), LR 24:1690 (September 1998), amended by 

the Office of Environmental Assessment, Environmental Planning

Division, LR 26:270 (February 2000), LR 27:291 (March 2001), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

34:1010 (June 2008). 

Chapter 5. Permit Application Contents 

Subchapter E. Specific Information Requirements 

§529. Specific Part II Information Requirements for 

Incinerators 

Except as LAC 33:V.Chapter 31 and Subsection F of this 

Section provide otherwise, owners and operators of facilities 

that incinerate hazardous waste must fulfill the requirements 

of Subsection A, B, or C of this Section: 

A. - C.1.b. ... 

c. an identification of any hazardous organic 

constituents listed in LAC 33:V.3105, Table 1, that are 

present in the waste to be burned, except that the applicant 

need not analyze for constituents listed in LAC 33:V.3105, 

Table 1, which would reasonably not be expected to be 

found in the waste. The constituents excluded from analysis 

must be identified and the basis for their exclusion stated. 

The waste analysis must rely on appropriate analytical 

techniques; 

d. an approximate quantification of the hazardous 

constituents identified in the waste, within the precision 

produced by appropriate analytical methods; 

C.1.e. - F. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011(D)(24)(a) and 2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:280 (April 1984), LR 22:817 (September 1996), amended by the 

Office of Waste Services, Hazardous Waste Division, LR 25:2199 

(November 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 27:292 (March 

2001), LR 29:319 (March 2003), amended by the Office of 

Environmental Assessment, LR 31:1571 (July 2005), amended by 

the Office of the Secretary, Legal Affairs Division, LR 34:620 

(April 2008), LR 34:1011 (June 2008). 

§535. Specific Part II Information Requirements for 

Boilers and Industrial Furnaces Burning 

Hazardous Waste for Energy or Material 

Recovery and Not for Destruction 

A. - A.2.b.i. ... 

 ii.  results of analyses of each waste to be burned, 

documenting the concentrations of nonmetal compounds 

listed in LAC 33:V.4901.G, Table 6, except for those 

constituents that would reasonably not be expected to be in 

the waste. The constituents excluded from analysis must be 

identified and the basis for their exclusion explained. The 

analysis must rely on appropriate analytical techniques; 

A.2.b.iii. - G.3. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 15:737 (September 1989), amended 

LR 18:1375 (December 1992), LR 21:266 (March 1995), LR 

22:817 (September 1996), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 27:292 (March 

2001), LR 29:319 (March 2003), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:621 (April 2008), LR 

34:1011 (June 2008). 
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Subchapter F. Special Forms of Permits 

§537. Permits for Boiler and Industrial Furnaces 

Burning Hazardous Waste for Recycling 

Purposes Only (Boilers and industrial furnaces 

burning hazardous waste for destruction are 

subject to permit requirements for incinerators.)  

A. - B.2.b.ii. ... 

(a). an identification of any hazardous organic 

constituents listed in LAC 33:V.3105, Table 1, that are 

present in the feed stream, except that the applicant need not 

analyze for constituents listed in LAC 33:V.3105, Table 1, 

that would reasonably not be expected to be found in the 

hazardous waste. The constituents excluded from analysis 

must be identified and the basis for this exclusion explained. 

The waste analysis must be conducted in accordance with 

appropriate analytical techniques; 

(b). an approximate quantification of the 

hazardous constituents identified in the hazardous waste, 

within the precision produced by appropriate analytical 

methods; 

B.2.b.ii.(c). - D.3. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 15:737 (September 1989), amended 

LR 18:1375 (December 1992), LR 21:266 (March 1995), LR 

22:818, 832 (September 1996), amended by the Office of Waste 

Services, Hazardous Waste Division, LR 24:657 (April 1998), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2468 (November 2000), 

LR 27:292 (March 2001), LR 29:320 (March 2003), amended by 

the Office of the Secretary, Legal Affairs Division, LR 31:2455 

(October 2005), LR 33:2101 (October 2007), LR 34:622 (April 

2008), LR 34:1012 (June 2008). 

Chapter 11. Generators 

Subchapter B. Transfrontier Shi pments of Hazardous 

Waste 

§1127. Transfrontier Shipments of Hazardous Waste 

for Recovery within the OECD 

A. - A.2. é 
B. General Conditions 

1. Scope. The level of control for exports and imports 

of waste is indicated by assignment of the waste to a green, 

amber, or red list and by United States national procedures 

as defined in Paragraph A.1 of this Section. The green, 

amber, and red lists are incorporated by reference in LAC 

33:V.110. 

B.1.a. - I.4. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Waste Services, Hazardous Waste 

Division, LR 24:661 (April 1998), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2471 (November 2000), LR 27:293 (March 2001), amended by 

the Office of the Secretary, Legal Affairs Division, LR 33:2103 

(October 2007), LR 34:72 (January 2008), LR 34:1012 (June 

2008). 

Chapter 15. Treatment, Storage, and Disposal 

Facilities 

§1516. Manifest System for Treatment, Storage, and 

Disposal (TSD) Facilities 

A. - C.6.a.iii. ... 

 iv. Copy the manifest tracking number in Item 4 

of the new manifest to the manifest reference number line in 

the Discrepancy block of the old manifest (Item 18a). 

C.6.a.v. - D.7.Comment.... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, Legal Affairs 

Division, LR 32:825 (May 2006), amended LR 33:2104 (October 

2007), LR 34:623 (April 2008), LR 34:1012 (June 2008). 

Chapter 17. Air Emission Standards 

§1703. Definitions 

A. As used in this Chapter, all terms not defined herein 

shall have the meanings given them in LAC 33:V.109. 

* * *  

Waste Stabilization Process̍any physical or chemical 

process used to either reduce the mobility of hazardous 

constituents in a hazardous waste or eliminate free liquids as 

determined by Test Method 9095B (Paint Filter Liquids 

Test) in Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods, EPA Publication SW-846 as 

incorporated by reference in LAC 33:V.110. A waste 

stabilization process includes mixing the hazardous waste 

with binders or other materials and curing the resulting 

hazardous waste and binder mixture. Other synonymous 

terms used to refer to this process are waste fixation and 

waste solidification. This does not include the adding of 

absorbent materials to the surface of a waste, without 

mixing, agitation, or subsequent curing, to absorb free 

liquid. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 17:658 (July 1991), amended by the 

Office of Waste Services, Hazardous Waste Division, LR 24:1696 

(September 1998), LR 25:437 (March 1999), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:278 (February 2000), amended by the Office of 

the Secretary, Legal Affairs Division, LR 34:1012 (June 2008). 

Subchapter A. Process Vents 

§1711. Test Methods and Procedures 

A. - C.1.a. ... 

b. Method 18 or Method 25A in LAC 33:III.6071 

for organic content. If Method 25A is used, the organic 

hazardous air pollutants (HAP) used as the calibration gas 

must be the single organic HAP representing the largest 

percent by volume of the emissions. The use of Method 25A 

is acceptable if the response from the high-level calibration 

gas is at least 20 times the standard deviation of the response 

from the zero calibration gas when the instrument is zeroed 

on the most sensitive scale. 

c. é 

d. Total organic mass flow rates shall be determined 

by one of the following equations: 
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 i. for sources utilizing Method 18: 

 

where: 

Eh  = total organic mass flow rate, kg/h 

Q2sd = volumetric flow rate of gases entering or 

exiting control device, as determined by 

Method 2, dscm/h 

n = number of organic compounds in the vent 

gas 

Ci = organic concentration in ppm, dry basis, of 

compound i in the vent gas, as determined 

by Method 18 

MW i = molecular weight of organic compound i in 

the vent gas, kg/kg-mol 

0.0416 = conversion factor for molar volume, kg-

mol/m
3
 (@ 293 K and 760 mm Hg) 

10
-6
 = conversion from ppm 

 

 ii.  for sources utilizing Method 25A: 

 

Eh = (Q)(C)(MW)(0.0416)(10
-6
) 

where: 

Eh = total organic mass flow rate, kg/h 

Q = volumetric flow rate of gases entering or 

exiting control device, as determined by 

Method 2, dscm/h 

C = organic concentration in ppm, dry basis, as 

determined by Method 25A 

MW = molecular weight of propane, 44 

0.0416 = conversion factor for molar volume, kg-

mol/m
3
 (@ 293 K and 760 mm Hg) 

10
-6
 = conversion from ppm 

 

e. The annual total organic emission rate shall be 

determined by the following equation. 

 

( )()HEE hA    =
 

where: 

EA = total organic mass emission rate, kg/y 

Eh = total organic mass flow rate for the process 

vent, kg/h 

H = total annual hours of operations for the 

affected unit, h 

 

C.1.f. - D.1.b. ... 

c. Each sample shall be analyzed, and the total 

organic concentration of the sample shall be computed using 

Method 9060A (incorporated by reference in LAC 

33:V.110) of Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods, EPA Publication SW-846, or 

each sample shall be analyzed for its individual organic 

constituents. 

D.1.d. - E.3. ... 

F. When an owner or operator and the administrative 

authority do not agree on whether a distillation, 

fractionation, thin-film evaporation, solvent extraction, or air 

or steam stripping operation manages a hazardous waste

with organic concentrations of at least 10 ppmw based on 

knowledge of the waste, the dispute may be resolved by 

using direct measurement as specified in Paragraph D.1 of 

this Section. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 17:658 (July 1991), amended LR 

20:1000 (September 1994), LR 22:818 (September 1996), amended 

by the Office of Waste Services, Hazardous Waste Division, LR 

24:1699 (September 1998), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:1012 (June 2008). 

Subchapter B. Equipment Leaks 

§1741. Test Methods and Procedures 

A. - D.1. ... 

2. Method 9060A (incorporated by reference in LAC 

33:V.110) of Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods, EPA Publication SW-846, for 

computing total organic concentration of the sample or 

analyzing for its individual organic constituents; or 

D.3. - I. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 17:658 (July 1991), amended LR 

20:1000 (September 1994), LR 22:819 (September 1996), amended 

by the Office of Waste Services, Hazardous Waste Division, LR 

24:1701 (September 1998), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:1013 (June 2008). 

Chapter 19. Tanks 

§1901. Applicability  

The requirements of this Chapter apply to owners and 

operators of facilities that use tank systems for storing or 

treating hazardous waste except as otherwise provided in 

Subsections A and B of this Section or LAC 33:V.1501. 

A. Tank systems that are used to store or treat hazardous 

waste that contains no free liquids and are situated inside a 

building with an impermeable floor are exempted from the 

requirements of LAC 33:V.1907. To demonstrate the 

absence or presence of free liquids in the stored/treated 

waste, the following test method must be used: EPA Method 

9095B (Paint Filter Liquids Test) as described in Test 

Methods for Evaluating Solid Waste, Physical/Chemical 

Methods, EPA Publication SW-846, as incorporated by 

reference in LAC 33:V.110. 

B. - C. ... 

D. Tanks meeting the requirements for the accumulation 

time exclusion of LAC 33:V.305.C and 1109.E.1 are subject 

to the requirements of LAC 33:V.1903.A, 1905.B-H, 

1907.A, 1907.B-I, 1909, 1911, 1913, 1915.D, 1917, and 

1919. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 16:614 (July 1990), LR 18:1375 

(December 1992), LR 22:819 (September 1996), amended by the 

Office of Waste Services, Hazardous Waste Division, LR 24:1107 

(June 1998), amended by the Office of the Secretary, Legal Affairs 

Division, LR 34:1013 (June 2008). 
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Chapter 22. Prohibitions on Land Disposal 

Subchapter A. Land Disposal Restrictions 

§2223. Applicability of Treatment Standards 

A. - A.3. ... 

B. For wastewaters, compliance with concentration level 

standards is based on maximums for any one day, except for 

D004-D011 wastes for which the previously promulgated 

treatment standards based on grab samples remain in effect. 

For all nonwastewaters, compliance with concentration level 

standards is based on grab sampling. For wastes covered by 

the waste extract standards, the Test Method 1311, the 

Toxicity Characteristic Leaching Procedure as described in 

Test Methods for Evaluating Solid Waste, Physical/Chemical 

Methods, EPA Publication SW-846, as incorporated by 

reference in LAC 33:V.110, must be used to measure 

compliance. An exception is made for D004 and D008, for 

which either of two test methods may be used: Method 1311 

or Method 1310B, the Extraction Procedure Toxicity Test. 

For wastes covered by a technology standard, the wastes 

may be land disposed after being treated using that specified 

technology or an equivalent treatment technology approved 

by the administrative authority under the procedures set 

forth in LAC 33:V.2227. 

C. - I. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 15:378 (May 1989), amended LR 

16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266 

(March 1995), LR 22:22 (January 1996), LR 22:819 (September 

1996), amended by the Office of Waste Services, Hazardous Waste 

Division, LR 24:668 (April 1998), LR 24:1726 (September 1998), 

LR 25:444 (March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:280 

(February 2000), LR 30:1682 (August 2004), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:1014 (June 

2008). 

§2299. AppendixˈTables 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 

Table 2. - Table 2.Footnote 6. é 
7 Both Cyanides (Total) and Cyanides (Amenable) for 

nonwastewaters are to be analyzed using Method 9010C or 

9012B, found in Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods, EPA Publication SW-846, as 

incorporated by reference in LAC 33:V.110, with a sample 

size of 10 grams and a distillation time of one hour and 15 
minutes. 

Table 2.Footnote 8. - Table 7.Footnote 3. ... 
4 Both Cyanides (Total) and Cyanides (Amenable) for 
nonwastewaters are to be analyzed using Method 9010C or 

9012B, found in Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods, EPA Publication SW-846, as 
incorporated by reference in LAC 33:V.110, with a sample 

size of 10 grams and a distillation time of one hour and 15 

minutes. 

Table 7.Footnote 5. - Table 10. ... 
1 A facility may certify compliance with these treatment 

standards according to provisions in LAC 33:V.2245 and 

2247. 
2 Cyanide Wastewater Standards for F006 are based on 

analysis of composite samples. 
3 These facilities must comply with 0.86 mg/L for amenable 
cyanides in the wastewater exiting the alkaline chlorination 

system. These facilities must also comply with LAC 

33:V.2245.D for appropriate monitoring frequency consistent 
with the facilitiesô waste analysis plan. 
4 Cyanide nonwastewaters are analyzed using SW-846 Method 

9010C or 9012B, sample size 10 grams, distillation time, 1 
hour and 15 minutes. 

[NOTE: NA means Not Applicable.] 

Table 11. - Table 12. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 16:1057 (December 1990), 

amended LR 17:658 (July 1991), LR 21:266 (March 1995), LR 

22:22 (January 1996), LR 22:834 (September 1996), LR 23:566 

(May 1997), LR 24:301 (February 1998), LR 24:670 (April 1998), 

LR 24:1732 (September 1998), LR 25:451 (March 1999), amended 

by the Office of Environmental Assessment, Environmental 

Planning Division, LR 26:282 (February 2000), LR 27:295 (March 

2001), LR 29:322 (March 2003), LR 30:1682 (August 2004), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

32:828 (May 2006), LR 32:1843 (October 2006), LR 34:625 (April 

2008), LR 34:1014 (June 2008). 

Chapter 26. Corrective Action Management Units and 

Special Provisions for Cleanup 

§2603. Corrective Action Management Units (CAMUs) 

A. - A.3.b. é 

c. The placement of any liquid that is not a 

hazardous waste in a CAMU is prohibited unless such 

placement facilitates the remedy selected for the waste or a 

demonstration is made in accordance with LAC 

33:V.2515.D. 

d. The absence or presence of free liquids in either a 

containerized or a bulk waste must be determined in 

accordance with LAC 33:V.2515.B. Sorbents used to treat 

free liquids in CAMUs must meet the requirements of LAC 

33:V.2515.D. 

A.4. - E.4.d.v. é 

 vi. Alternatives to TCLP. For metal-bearing 

wastes for which metals removal treatment is not used, the 

administrative authority may specify a leaching test other 

than the TCLP (Method 1311, EPA Publication SW-846, as 

incorporated by reference in LAC 33:V.110) to measure 

treatment effectiveness, provided the administrative 

authority determines that an alternative leach testing 

protocol is appropriate for use and that the alternative more 

accurately reflects conditions at the site that affect leaching. 

E.4.e. - K. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 

Environmental Planning Division, LR 28:1192 (June 2002), 

amended LR 29:323 (March 2003), amended by the Office of the 

Secretary, Legal Affairs Division, LR 34:627 (April 2008), LR 

34:1014 (June 2008). 

Chapter 30. Hazardous Waste Burned in Boilers and 

Industrial Furnaces 

§3001. Applicability  

A. - D.1.a.iv. ... 

b. sample and analyze the hazardous waste and 

other feedstocks as necessary to comply with the 

requirements of this Section by using appropriate methods; 

and 

D.1.c. - G.1.a.iii. ... 

b. sample and analyze the hazardous waste as 

necessary to document that the waste contains economically 

significant amounts of the metals and that the treatment 

recovers economically significant amounts of precious 

metal; and 

G.1.c. - H. ... 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:266 (March 1995), LR 21:944 (September 1995), 

LR 22:821, 835 (September 1996), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

25:1466 (August 1999), LR 27:297 (March 2001), LR 27:712 (May 

2001), LR 29:323 (March 2003), amended by the Office of the 

Secretary, Legal Affairs Division, LR 32:607 (April 2006), LR 

34:628 (April 2008), LR 34:1014 (June 2008). 

§3005. Permit Standards for Burners 

A. - A.2.i. ... 

B. Hazardous Waste Analysis 

1. The owner or operator must provide an analysis of 

the hazardous waste that quantifies the concentration of any 

constituent identified in LAC 33:V.3105, Table 1, that may 

reasonably be expected to be in the waste. Such constituents 

must be identified and quantified, if present, at levels 

detectable by using appropriate analytical procedures. The 

LAC 33:V.3105, Table 1 constituents excluded from this 

analysis must be identified and the basis for their exclusion 

explained. This analysis will be used to provide all 

information required by this Section and LAC 33:V.535 and 

537 and to enable the permit writer to prescribe such permit 

conditions as are necessary to protect human health and the 

environment. Such analysis must be included as a portion of 

Part II of the permit application, or, for facilities operating 

under the interim status standards of LAC 33:V.3007, as a 

portion of the trial burn plan that may be submitted before 

Part II of the application under the provisions of LAC 

33:V.537.D, as well as any other analysis required by the 

permit authority in preparing the permit. Owners and 

operators of boilers and industrial furnaces not operating 

under the interim status standards of LAC 33:V.3007 must 

provide the information required by LAC 33:V.535 and 537 

to the greatest extent possible. 

B.2. - G. é 

H. Recordkeeping. The owner or operator must maintain 

in the operating record of the facility all information and 

data required by this Section for five years. 

I. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:266 (March 1995), LR 21:944 (September 1995), 

LR 22:822 (September 1996), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2483 (November 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2463 (October 2005), LR 33:2113 

(October 2007), LR 34:628 (April 2008), LR 34:1015 (June 2008). 

§3013. Standards to Control Metals Emissions 

A. General. The owner or operator must comply with the 

metals standards provided by Subsections B-F of this 

Section for each metal listed in Subsection B of this Section 

that is present in hazardous waste at detectable levels by 

using appropriate analytical procedures. 

B. - I. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:266 (March 1995), LR 22:824 (September 1996), 

repromulgated LR 22:980 (October 1996), amended by the Office 

of Waste Services, Hazardous Waste Division, LR 24:1741 

(September 1998), amended by the Office of the Secretary, Legal 

Affairs Division, LR 33:1626 (August 2007), LR 34:1015 (June 

2008). 

§3025. Regulation of Residues 

A residue derived from the burning or processing of 

hazardous waste in a boiler or industrial furnace is not 

excluded from the definition of a hazardous waste under 

LAC 33:V.105.D.2.d, h, and i unless the device and the 

owner or operator meet the following requirements. 

A. - B. ... 

1. Comparison of Waste-Derived Residue with 

Normal Residue. The waste-derived residue must not 

contain LAC 33:V.4901.G, Table 6 constituents (toxic 

constituents) that could reasonably be attributable to the 

hazardous waste at concentrations significantly higher than 

in residue generated without burning or processing of 

hazardous waste, using the following procedure. Toxic 

compounds that could reasonably be attributable to burning 

or processing the hazardous waste (constituents of concern) 

include toxic constituents in the hazardous waste, and the 

organic compounds listed in 40 CFR 266, Appendix VIII, as 

incorporated by reference in LAC 33:V.3099.Appendix H, 

that may be generated as products of incomplete 

combustion. For polychlorinated dibenzo-p-dioxins and 

polychlorinated dibenzo-furans, analyses must be performed 

to determine specific congeners and homologues, and the 

results converted to 2,3,7,8-TCDD equivalent values using 

the procedure specified in LAC 33:V.3099.Appendix I; 

a. - b. ... 

2. Comparison of Waste-Derived Residue 

Concentrations with Health-Based Limits 

a. Nonmetal Constituents. The concentration of 

each nonmetal toxic constituent of concern (specified in 

Paragraph B.1 of this Section) in the waste-derived residue 

must not exceed the health-based level specified in 40 CFR 

266, Appendix VII, as incorporated by reference and 

amended in LAC 33:V.3099.Appendix G, or the level of 

detection, whichever is higher. If a health-based limit for a 

constituent of concern is not listed in 40 CFR 266, Appendix 

VII, as incorporated by reference and amended in LAC 

33:V.3099.Appendix G, then a limit of 0.002 micrograms 

per kilogram or the level of detection (which must be 

determined by using appropriate analytical procedures), 

whichever is higher, shall be used. The levels specified in 40 

CFR 266, Appendix VII (and the default level of 0.002 

micrograms per kilogram or the level of detection for 

constituents as identified in 40 CFR 266, Appendix VII.Note 

1, as incorporated by reference and amended in LAC 

33:V.3099.Appendix G) are administratively stayed under 

the condition, for those constituents specified in Paragraph 

B.1 of this Section, that the owner or operator complies with 

alternative levels defined as the land disposal restriction 

limits specified in LAC 33:V.2299.Appendix, Table 2 for 

F039 nonwastewaters. In complying with those alternative 

levels, if an owner or operator is unable to detect a 

constituent despite documenting use of best good-faith 

efforts, as defined by applicable agency guidance or 

standards, the owner or operator is deemed to be in 

compliance for that constituent. Until new guidance or 
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standards are developed, the owner or operator may 

demonstrate such good-faith efforts by achieving a detection 

limit for the constituent that does not exceed an order of 

magnitude above the level provided by LAC 

33:V.2299.Appendix, Table 2 for F039 nonwastewaters. In 

complying with the LAC 33:V.2299.Appendix, Table 2 for 

F039 nonwastewater levels for polychlorinated dibenzo-p-

dioxins and polychlorinated dibenzo-furans, analyses must 

be performed for total hexachlorodibenzo-p-dioxins, total 

hexachlorodibenzofurans, total pentachlorodibenzo-p-

dioxins, total pentachlorodibenzofurans, total 

tetrachlorodibenzo-p-dioxins, and total 

tetrachlorodibenzofurans; 
[Note to Subparagraph B.2.a: The stay, under the condition 
that the owner or operator complies with alternative levels 

defined as the land disposal restriction limits specified in LAC 

33:V.2299.Appendix, Table 2 for F039 nonwastewaters, 
remains in effect until further administrative action is taken 

and notice is published in the Federal Register or the 

Louisiana Register.] 

B.2.b. - C.2.b. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 18:1375 (December 1992), 

amended LR 21:266 (March 1995), LR 22:826 (September 1996), 

amended by the Office of Waste Services, Hazardous Waste 

Division, LR 24:1107 (June 1998), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

27:300 (March 2001), repromulgated LR 27:513 (April 2001), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

34:1015 (June 2008). 

Chapter 31. Incinerators 

§3115. Incinerator Permits for New or Modified 

Facilities 

A. - B.1.b. ... 

c. an identification of any hazardous, organic 

constituents listed in LAC 33:V.3105, Table 1, which are 

present in the waste to be burned, except that the applicant 

need not analyze for constituents listed in LAC 33:V.3105, 

Table 1 that would reasonably not be expected to be found in 

the waste. The constituents excluded from analysis must be 

identified, and the basis for their exclusion stated. The waste 

analysis must rely on appropriate analytical techniques; 

d. an approximate quantification of the hazardous 

constituents identified in the waste, within the precision 

produced by appropriate analytical methods; 

B.2. - E. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256 

(November 1992), LR 22:828, 835 (September 1996), amended by 

the Office of Waste Services, Hazardous Waste Division, LR 

24:683 (April 1998), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 26:2484 

(November 2000), LR 27:302 (March 2001), LR 29:324 (March 

2003), amended by the Office of the Secretary, Legal Affairs 

Division, LR 31:2464 (October 2005), LR 33:2115 (October 2007), 

LR 34:630 (April 2008), LR 34:1016 (June 2008). 

 

Chapter 33. Groundwater Protection 

§3325. Groundwater Monitoring  List  

Table 4 lists groundwater monitoring constituents. 

 

Table 4. Groundwater Monitoring List  

Common Name1 CAS RN2 
Chemical Abstracts 

Service Index Name3 

* * *  
[See prior text in Acenaphthene - Aniline] 

Anthracene 120-12-7 Anthracene 

* * *  

[See prior text in Antimony - Endosulfan I] 

Endosulfan II 33213-65-9 6,9-Methano-2,4,3- benzodioxathiepin, 6,7,8,9,10,10-hexa-chloro- 1,5,5a,6,9, 9a-

hexahydro-, 3-oxide, (3Ŭ,5aŬ,6b,9Ŭ,9aŬ)- 

* * *  

[See prior text in Endosulfan sulfate - Parathion] 

Polychlorinated biphenyls; PCBs See Note 4 1,1'-Biphenyl, chloro derivatives 

Polychlorinated dibenzo-p- dioxins; PCDDs See Note 5 Dibenzo[b,e][1,4]dioxin, chloro derivatives 

Polychlorinated dibenzofurans; PCDFs See Note 6 Dibenzofuran, chloro derivatives 

* * *  

[See prior text in Pentachlorobenzene - Zinc] 
 

1 Common names are those widely used in government regulations, 
scientific publications, and commerce; synonyms exist for many chemicals. 

2 Chemical Abstracts Service registry number. Where "Total" is entered, 

all species in the ground water that contain this element are included. 
3 CAS index names are those used in the ninth Cumulative Index. 
4 Polychlorinated biphenyls (CAS RN 1336-36-3); this category contains 

congener chemicals, including constituents of Aroclor-1016 (CAS RN 
12674-11-2), Aroclor-1221 (CAS RN 11104-28-2), Aroclor-1232 (CAS RN 

11141-16-5), Aroclor-1242 (CAS RN 53469-21-9), Aroclor-1248 (CAS RN 

12672-29-6), Aroclor-1254 (CAS RN 11097-69-1), and Aroclor-1260 (CAS 
RN 11096-82-5). 

5 This category contains congener chemicals, including 

tetrachlorodibenzo-p-dioxins (see also 2,3,7,8-TCDD), pentachlorodibenzo-
p-dioxins, and hexachlorodibenzo-p-dioxins. 

6 This category contains congener chemicals, including 
tetrachlorodibenzofurans, pentachlorodibenzofurans, and 

hexachlorodibenzofurans. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 16:399 (May 1990), amended LR 

18:1256 (November 1992), amended by the Office of Waste 

Services, Hazardous Waste Division, LR 24:1742 (September 

1998), amended by the Office of the Secretary, Legal Affairs 

Division, LR 32:1848 (October 2006), LR 34:1016 (June 2008). 
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Chapter 38. Universal Wastes 

Subchapter A. General 

§3807. ApplicabilityðMercury -Containing Equipment 

A. - B. é 

1. mercury-containing equipment that is not yet waste 

under LAC 33:V.Chapter 49 (Subsection C of this Section 

describes when mercury-containing equipment becomes 

waste.); 

2. mercury-containing equipment that is not hazardous 

waste. Mercury-containing equipment is a hazardous waste 

if it exhibits one or more of the characteristics identified in 

LAC 33:V.4903; and 

3. equipment and devices from which the mercury-

containing components have been removed. 

C. - C.2. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 23:569 (May 1997), amended by 

the Office of the Secretary, Legal Affairs Division, LR 31:3117 

(December 2005), LR 34:1017 (June 2008). 

Subchapter B. Standards for Small Quantity Handlers of 

Universal Waste 

§3823. Labeling/Marking  

A. - A.3.b. ... 

4. Universal waste mercury-containing equipment 

(i.e., each device), or a container in which the mercury-

containing equipment is contained, shall be labeled or 

marked clearly with any of the following phrases: "Universal 

WasteðMercury-Containing Equipment," or "Waste 

Mercury-Containing Equipment," or "Used Mercury-

Containing Equipment." 

5. - 8. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 23:572 (May 1997), amended by 

the Office of Waste Services, Hazardous Waste Division, LR 

24:1761 (September 1998), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

27:303 (March 2001), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:3119 (December 2005), LR 34:1017 

(June 2008). 

Subchapter C. Standards for Large Quantity Handlers 

of Universal Waste 

§3845. Labeling/Marking  

A. - A.3.b. ... 

4. Universal waste mercury-containing equipment 

(i.e., each device), or a container in which the mercury-

containing equipment is contained, shall be labeled or 

marked clearly with one of the following phrases: "Universal 

WasteðMercury-Containing Equipment," or "Waste 

Mercury-Containing Equipment," or "Used Mercury-

Containing Equipment." 

5. - 8. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 23:575 (May 1997), amended by 

the Office of Waste Services, Hazardous Waste Division, LR 

24:1761 (September 1998), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

27:303 (March 2001), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:3121 (December 2005), LR 34:1017 

(June 2008). 

Chapter 40. Used Oil 

Subchapter A. Materials Regulated as Used Oil 

§4003. Applicability  

This Section identifies those materials that are subject to 

regulation as used oil under this Chapter. This Section also 

identifies some materials that are not subject to regulation as 

used oil under this Chapter and indicates whether these 

materials may be subject to regulation as hazardous waste 

under this Subpart. 

A. - B.1.a. ... 

b. Rebuttable Presumption for Used Oil. Used oil 

containing more than 1,000 ppm total halogens is presumed 

to be a hazardous waste because it has been mixed with 

halogenated hazardous waste listed in LAC 33:V.4901. 

Persons may rebut this presumption by demonstrating that 

the used oil does not contain hazardous waste (e.g., by 

showing that the used oil does not contain significant 

concentrations of halogenated hazardous constituents listed 

in LAC 33:V.3105, Table 1). 

B.1.b.i. - I. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended LR 

22:828, 836 (September 1996), amended by the Office of Waste 

Services, Hazardous Waste Division, LR 24:1108 (June 1998), LR 

25:481 (March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 27:713 (May 

2001), amended by the Office of the Secretary, Legal Affairs 

Division, LR 31:2540 (October 2005), LR 34:631 (April 2008), LR 

34:1017 (June 2008). 

Subchapter D. Standards for Used Oil Transporter and 

Transfer Facilities 

§4033. Rebuttable Presumption for Used Oil 

A. - B.2. ... 

C. If the used oil contains greater than or equal to 1,000 

ppm total halogens, it is presumed to be a hazardous waste 

because it has been mixed with halogenated hazardous 

waste, which is listed in LAC 33:V.4901. The owner or 

operator may rebut the presumption by demonstrating that 

the used oil does not contain hazardous waste (e.g., by 

showing that the used oil does not contain significant 

concentrations of halogenated hazardous constituents listed 

in LAC 33:V.3105, Table 1). 

C.1. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended LR 

22:828 (September 1996), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:1017 (June 2008). 

Subchapter E. Standards for Used Oil Processors and 

Re-Refiners 

§4047. Rebuttable Presumption for Used Oil 

A. - B.2. ... 

C. If the used oil contains greater than or equal to 1,000 

ppm total halogens, it is presumed to be a hazardous waste 

because it has been mixed with halogenated hazardous 

waste, which is listed in LAC 33:V.4901. The owner or
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operator may rebut the presumption by demonstrating that 

the used oil does not contain hazardous waste (e.g., by 

showing that the used oil does not contain significant 

concentrations of halogenated hazardous constituents listed 

in LAC 33:V.3105, Table 1). 

1. - 2. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended LR 

22:828 (September 1996), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:1017 (June 2008). 

Subchapter F. Standards for Used Oil Burners That 

Burn Off -Specification Used Oil for 

Energy Recovery 

§4067. Rebuttable Presumption for Used Oil 

A. - B.3. ... 

C. If the used oil contains greater than or equal to 1,000 

ppm total halogens, it is presumed to be a hazardous waste 

because it has been mixed with halogenated hazardous 

waste, which is listed in LAC 33:V.4901. The owner or 

operator may rebut the presumption by demonstrating that 

the used oil does not contain hazardous waste (e.g., by 

showing that the used oil does not contain significant 

concentrations of halogenated hazardous constituents listed 

in LAC 33:V.3105, Table 1). 

C.1. - D. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 21:266 (March 1995), amended LR 

22:828 (September 1996), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:632 (April 2008), LR 34:1018 (June 

2008). 

Chapter 43. Interim Status 

Subchapter D. Manifest System, Recordkeeping, and 

Reporting 

§4357. Operating Record 

A. é 

B. Records of each hazardous waste received, treated, 

stored, or disposed of at the facility must be recorded, as 

they become available, and maintained in the operating 

record for three years, unless otherwise specified in 

Paragraphs B.1-17 of this Section. These records shall 

include the following information: 

1. a description and the quantity of each hazardous 

waste received, and the method(s) and date(s) of its 

treatment, storage, or disposal at the facility as required by 

LAC 33:V.4999.Appendix F. This information must be 

maintained in the operating record until closure of the 

facility; 

2. the location of each hazardous waste within the 

facility and the quantity at each location. For disposal 

facilities, the location and quantity of each hazardous waste 

must be recorded on a map or diagram of each cell or 

disposal area. For all facilities, this information must include 

cross-references to manifest document numbers, if the waste 

was accompanied by a manifest. This information must be 

maintained in the operating record until closure of the 

facility; 

3. - 5. é 

6. summary reports and details of all incidents that 

require implementing the contingency plan as specified in 

LAC 33:V.1513.F.9; 

7. é 

8. monitoring, testing, or analytical data, and 

corrective action where required by LAC 33:V.4320, 4367, 

4375, 4433, 4437, 4440, 4449, 4451, 4455, 4470, 4472, 

4474, 4483, 4485, 4489.D.1, 4497, 4498, 4499, 4501, 4502, 

4519, 4529, 4557, 4559, 4587, 4589, 4725, 4727, 4729, 

4731, 4733, 4735, 4737, and 4739. Maintain this information 

in the operating record for three years, except for records 

and results pertaining to groundwater monitoring and 

cleanup, and response action plans for surface 

impoundments, waste piles, and landfills, which must be 

maintained in the operating record until closure of the 

facility; 
[Comment: As required by LAC 33:V.4375, monitoring data 

at disposal facilities must be kept throughout the post-closure 
period.] 

9. all closure cost estimates under LAC 33:V.4401 

and, for disposal facilities, all post-closure cost estimates 

under LAC 33:V.4405. This information must be maintained 

in the operating record until closure of the facility;  

10. records of the quantities (and date of placement) for 

each shipment of hazardous waste placed in land disposal 

units under an extension to the effective date of any land 

disposal prohibition granted in accordance with LAC 

33:V.2239, monitoring data required in accordance with an 

exemption under LAC 33:V.2241 or 2271 or a certification 

under LAC 33:V.2235, and the applicable notice required of 

a generator under LAC 33:V.2245. All of this information 

must be maintained in the operating record until closure of 

the facility; 

11. - 15. é 

16. for an on-site storage facility, the information 

contained in the notice (except the manifest number) and the 

certification and demonstration, if applicable, required by 

the generator or the owner or operator of a treatment facility 

under LAC 33:V.2245 or 2247; 

17. monitoring, testing, or analytical data and 

corrective action data where required by LAC 33:V.4367, 

4373.F, and 4373.I, and the certification as required by LAC 

33:V.4441.F. This information must be maintained in the 

operating record until closure of the facility. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 15:378 (May 1989), LR 16:220 (March 

1990), LR 17:658 (July 1991), LR 18:723 (July 1992), LR 20:1000 

(September 1994), LR 21:266 (March 1995), LR 22:837 

(September 1996), amended by the Office of Waste Services, 

Hazardous Waste Division, LR 24:1744 (September 1998), LR 

25:484 (March 1999), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 25:1803 

(October 1999), amended by the Office of the Secretary, Legal 

Affairs Division, LR 33:1626 (August 2007), LR 34:633 (April 

2008), LR 34:1018 (June 2008). 
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Subchapter I. Tanks 

§4431. Applicability  

A. é 

1. Tank systems that are used to store or treat 

hazardous waste that contains no free liquids and that are 

situated inside a building with an impermeable floor are 

exempted from the requirements of LAC 33:V.4437. To 

demonstrate the absence or presence of free liquids in the 

stored/treated waste, the following test must be used: 

Method 9095B (Paint Filter Liquids Test) as described in 

Test Methods for Evaluating Solid Waste, Physical/Chemical 

Methods, EPA Publication SW-846, as incorporated by 

reference in LAC 33:V.110. 

2. - 3. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

13:651 (November 1987), LR 16:614 (July 1990), LR 18:1375 

(December 1992), LR 22:829 (September 1996), amended by the 

Office of the Secretary, Legal Affairs Division, LR 34:1019 (June 

2008). 

Subchapter V. Air Emission Standards for Tanks, 

Surface Impoundments, and Containers 

§4727. Waste Determination Procedures 

A. - A.3.b.ii. ... 

 iii.  All samples shall be collected and handled in 

accordance with written procedures prepared by the owner 

or operator and documented in a site sampling plan. This 

plan shall describe the procedure by which representative 

samples of the hazardous waste stream are collected such 

that a minimum loss of organics occurs throughout the 

sample collection and handling process and by which sample 

integrity is maintained. A copy of the written sampling plan 

shall be maintained on-site in the facility operating records. 

An example of acceptable sample collection and handling 

procedures for a total volatile organic constituent 

concentration may be found in Method 25D in 40 CFR Part 

60, Appendix A. 

 iv. ... 

c. Analysis. Each collected sample shall be 

prepared and analyzed in accordance with Method 25D in 40 

CFR Part 60, Appendix A for the total concentration of 

volatile organic constituents, or by using one or more 

appropriate methods when the individual organic compound 

concentrations are identified and summed and the summed 

waste concentration accounts for and reflects all organic 

compounds in the waste with Henry's law constant values at 

least 0.1 mole-fraction-in-the-gas-phase/mole-fraction-in-

the-liquid-phase (0.1 Y/X) (which can also be expressed as 

1.8 x 10
-6
 atmospheres/gram-mole/m

3
) at 25°C. At the 

owner's or operator's discretion, the owner or operator may 

adjust test data obtained by any appropriate method to 

discount any contribution to the total volatile organic 

concentration that is a result of including a compound with a 

Henryôs law constant value of less than 0.1 Y/X at 25ºC. To 

adjust these data, the measured concentration of each 

individual chemical constituent contained in the waste is 

multiplied by the appropriate constituent-specific adjustment 

factor (fm25D). If the owner or operator elects to adjust test 

data, the adjustment must be made to all individual chemical 

constituents with a Henry's law constant value greater than 

or equal to 0.1 Y/X at 25ºC that are contained in the waste. 

Constituent-specific adjustment factors (fm25D) can be 

obtained by contacting the Waste and Chemical Processes 

Group, Office of Air Quality Planning and Standards, 

Research Triangle Park, NC 27711. Other test methods may 

be used if they meet one of the following requirements in 

Clause A.3.c.i or ii of this Section and provided that the 

requirement to reflect all organic compounds in the waste 

with Henry's law constant values greater than or equal to 0.1 

Y/X (which can also be expressed as 1.8 x 10
-6
 

atmospheres/gram-mole/m
3
) at 25°C is met: 

 i. any EPA standard method that has been 

validated in accordance with Alternative Validation 

Procedure for EPA Waste and Wastewater Methods, 40 CFR 

Part 63, Appendix D; or 

 ii.  any other analysis method that has been 

validated in accordance with the procedures specified in 

Section 5.1 or Section 5.3, and the corresponding 

calculations in Section 6.1 or Section 6.3, of Method 301 in 

40 CFR Part 63, Appendix A. The data are acceptable if they 

meet the criteria specified in Section 6.1.5 or Section 6.3.3 

of Method 301. If correction is required under Section 6.3.3 

of Method 301, the data are acceptable if the correction 

factor is within the range 0.7 to 1.30. Other sections of 

Method 301 are not required. 

A.3.d. - B.3.b.ii. ... 

 iii.  All samples shall be collected and handled in 

accordance with written procedures prepared by the owner 

or operator and documented in a site sampling plan. This 

plan shall describe the procedure by which representative 

samples of the hazardous waste stream are collected such 

that a minimum loss of organics occurs throughout the 

sample collection and handling process and by which sample 

integrity is maintained. A copy of the written sampling plan 

shall be maintained on-site in the facility operating records. 

An example of acceptable sample collection and handling 

procedures for a total volatile organic constituent 

concentration may be found in Method 25D in 40 CFR Part 

60, Appendix A. 

 iv. é 

c. Analysis. Each collected sample shall be 

prepared and analyzed in accordance with Method 25D in 40 

CFR Part 60, Appendix A for the total concentration of 

volatile organic constituents, or by using one or more 

appropriate methods when the individual organic compound 

concentrations are identified and summed and the summed 

waste concentration accounts for and reflects all organic 

compounds in the waste with Henry's law constant values at 

least 0.1 mole-fraction-in-the-gas-phase/mole-fraction-in-

the-liquid-phase (0.1 Y/X) (which can also be expressed as 

1.8 x 10
-6
 atmospheres/gram-mole/m

3
) at 25°C. When the 

owner or operator is making a waste determination for a 

treated hazardous waste that is to be compared to an average 

VO concentration at the point of waste origination or the 

point of waste entry to the treatment system, to determine if 

the conditions of LAC 33:V.4723 or 4725 are met, then the 

waste samples shall be prepared and analyzed using the 

same method or methods as were used in making the initial 

waste determinations at the point of waste origination or at 

the point of entry to the treatment system. At the owner's or 

operator's discretion, the owner or operator may adjust test 

data obtained by any appropriate method to discount any 
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contribution to the total VO concentration that is a result of 

including a compound with a Henry's law constant value less 

than 0.1 Y/X at 25°C. To adjust these data, the measured 

concentration of each individual chemical constituent 

contained in the waste is multiplied by the appropriate 

constituent-specific adjustment factor (fm25D). If the owner or 

operator elects to adjust test data, the adjustment must be 

made to all individual chemical constituents with a Henry's 

law constant value greater than or equal to 0.1 Y/X at 25°C 

that are contained in the waste. Constituent-specific 

adjustment factors (fm25D) can be obtained by contacting the 

Waste and Chemical Processes Group, Office of Air Quality 

Planning and Standards, Research Triangle Park, NC 27711. 

Other test methods may be used if they meet one of the 

following requirements in Clause B.3.c.i or ii of this Section 

and provided that the requirement to reflect all organic 

compounds in the waste with Henry's law constant values 

greater than or equal to 0.1 Y/X (which can also be 

expressed as 1.8 x 10
-6
 atmospheres/gram-mole/m

3
) at 25°C 

is met: 

 i. any EPA standard method that has been 

validated in accordance with Alternative Validation 

Procedure for EPA Waste and Wastewater Methods, 40 CFR 

Part 63, Appendix D; or 

 ii.  any other analysis method that has been 

validated in accordance with the procedures specified in 

Section 5.1 or Section 5.3, and the corresponding 

calculations in Section 6.1 or Section 6.3, of Method 301 in 

40 CFR Part 63, Appendix A. The data are acceptable if they 

meet the criteria specified in Section 6.1.5 or Section 6.3.3 

of Method 301. If correction is required under Section 6.3.3 

of Method 301, the data are acceptable if the correction 

factor is within the range 0.7 to 1.30. Other sections of 

Method 301 are not required. 

B.3.d. - C.2. é 

3. Direct Measurement to Determine the Maximum 

Organic Vapor Pressure of a Hazardous Waste 

a. Sampling. A sufficient number of samples shall 

be collected to be representative of the waste contained in 

the tank. All samples shall be collected and handled in 

accordance with written procedures prepared by the owner 

or operator and documented in a site sampling plan. This 

plan shall describe the procedure by which representative 

samples of the hazardous waste are collected such that a 

minimum loss of organics occurs throughout the sample 

collection and handling process and by which sample 

integrity is maintained. A copy of the written sampling plan 

shall be maintained on-site in the facility operating records. 

An example of acceptable sample collection and handling 

procedures may be found in Method 25D in 40 CFR Part 60, 

Appendix A. 

C.3.b. - D.9. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Waste Services, Hazardous 

Waste Division, LR 24:1747 (September 1998), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:288 (February 2000), amended by the Office of 

the Secretary, Legal Affairs Division, LR 34:1019 (June 2008). 

Chapter 49. Lists of Hazardous Wastes 
[Comment: Chapter 49 is divided into two sections: Category I 
Hazardous Wastes, which consist of Hazardous Wastes from 

nonspecific and specific sources (F and K wastes), Acute 

Hazardous Wastes (P wastes), and Toxic Wastes (U wastes) 

(LAC 33:V.4901); and Category II Hazardous Wastes, which 

consist of wastes that are ignitable, corrosive, reactive, or 

toxic (LAC 33:V.4903).] 

§4901. Category I Hazardous Wastes 

A. - B.3.b.ii.(b).(ii). ... 

(c). Analytical Requirements 

 (i). Rinses must be tested by using an 

appropriate method. 

 (ii).  Not detected means at or below the 

lower method calibration limit (MCL). The 2,3,7,8-TCDD-

based MCL is 0.01 parts per trillion (ppt), sample weight of 

1000g, IS spiking level of 1 ppt, final extraction volume of 

10-50 µL. For other congeners, multiply the values by 1 for 

TCDF/PeCDD/PeCDF, by 2.5 for 

HxCDD/HxCDF/HpCDD/HpCDF, and by 5 for 

OCDD/OCDF. 

B.3.b.ii.(d). - G.Table 6. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 

(May 1986), LR 13:84 (February 1987), LR 13:433 (August 1987), 

LR 14:426 (July 1988), LR 14:791 (November 1988), LR 15:182 

(March 1989), LR 16:220 (March 1990), LR 16:614 (July 1990), 

LR 16:1057 (December 1990), LR 17:369 (April 1991), LR 17:478 

(May 1991), LR 17:658 (July 1991), LR 18:723 (July 1992), LR 

18:1256 (November 1992), LR 18:1375 (December 1992), LR 

20:1000 (September 1994), LR 21:266 (March 1995), LR 21:944 

(September 1995), LR 22:829, 840 (September 1996), amended by 

the Office of Waste Services, Hazardous Waste Division, LR 

23:1522 (November 1997), LR 24:321 (February 1998), LR 24:686 

(April 1998), LR 24:1754 (September 1998), LR 25:487 (March 

1999), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 27:304 (March 2001), LR 

27:715 (May 2001), LR 28:1009 (May 2002), LR 29:324 (March 

2003), amended by the Office of Environmental Assessment, LR 

31:1573 (July 2005), amended by the Office of the Secretary, Legal 

Affairs Division, LR 32:831 (May 2006), LR 33:1627 (August 

2007), LR 34:635 (April 2008), LR 34:1020 (June 2008). 

§4903. Category II Hazardous Wastes 

A. - B. ... 

1. It is a liquid, other than an aqueous solution 

containing less than 24 percent alcohol by volume, and has a 

flash point less than 60̄C (140̄ F), as determined by a 

Pensky-Martens Closed Cup Tester, using the test method 

specified in ASTM Standard D-93-79 or D-93-80, as 

incorporated by reference in LAC 33:V.110, or by a 

Setaflash Closed Cup Tester, using the test method specified 

in ASTM Standard D 3278-78, as incorporated by reference 

in LAC 33:V.110. 

B.2. - C. ... 

1. It is aqueous and has a pH less than or equal to 2 or 

greater than or equal to 12.5, as determined by a pH meter 

using Method 9040C in Test Methods for Evaluating Solid 

Waste, Physical/Chemical Methods, EPA Publication SW-

846, as incorporated by reference in LAC 33:V.110. 
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2. It is a liquid and corrodes steel (SAE 1020) at a rate 

greater than 6.35 mm (0.250 inch) per year at a test 

temperature of 55°C (130°F) as determined by Method 

1110A in Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods, EPA Publication SW-846, and 

as incorporated by reference in LAC 33:V.110. 

D. - F. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, 

Hazardous Waste Division, LR 10:200 (March 1984), amended LR 

10:496 (July 1984), LR 16:1057 (December 1990), LR 17:369 

(April 1991), LR 18:723 (July 1992), LR 18:1256 (November 

1992), LR 22:829 (September 1996), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

29:325 (March 2003), amended by the Office of the Secretary, 

Legal Affairs Division, LR 34:644 (April 2008), LR 34:1020 (June 

2008). 

§4909. Comparable/Syngas Fuel Exclusion 

A. - D.6. ... 

7. Waste Analysis Plans. The generator of a 

comparable/syngas fuel shall develop and follow a written 

waste analysis plan that describes the procedures for 

sampling and analysis of the hazardous waste to be 

excluded. The plan shall be followed and retained at the 

facility excluding the waste. 

7.a. - 13. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Waste Services, Hazardous 

Waste Division, LR 25:489 (March 1999), amended by the Office 

of Environmental Assessment, Environmental Planning Division, 

LR 27:305 (March 2001), LR 28:1010 (May 2002), amended by 

the Office of the Secretary, Legal Affairs Division, LR 34:644 

(April 2008), LR 34:1021 (June 2008). 

§4999. Appendices̍ Appendix A, B, C, D, E, and F 

Appendix A. Reserved 

Appendix B. Reserved 

Appendix C. Extraction Procedure (EP) Toxicity Test 

Method and Structural Integrity Test  

(Method 1310B) 
[Note: The EP (Method 1310B) is published in Test Methods 
for Evaluating Solid Waste, Physical/Chemical Methods, EPA 

Publication SW-846, as incorporated by reference in LAC 

33:V.110.] 

Appendix D. Representative Sampling Methods 

The methods and equipment used for sampling waste 

materials will vary with the form and consistency of the 

waste materials to be sampled. Samples collected using the 

sampling protocols listed below, for sampling waste with 

properties similar to the indicated materials, will be 

considered by the department to be representative of the 

waste. 

Containerized Liquid Wastes̍"COLIWASA." 

* * *  

Liquid Waste in Pits, Ponds, Lagoons, and Similar 

Reservoirs̍ "Pond Sampler." 
NOTE: These protocols are described in Samplers and 

Sampling Procedures for Hazardous Waste Streams, EPA 

600/2-80-018, January 1980. 

Appendix E. - Appendix E.Table 1. ... 

Appendix FðRecordkeeping Instructions 

A. The recordkeeping provisions of LAC 33:V.4357 

specify that an owner or operator must keep a written 

operating record at his facility. This appendix provides 

additional instructions for keeping portions of the operating 

record. See LAC 33:V.4357.B for additional recordkeeping 

requirements. 

B. The following information concerning each hazardous 

waste received, treated, stored, or disposed of at the facility 

must be recorded, as it becomes available, and maintained in 

the operating record until closure of the facility, in the 

following manner: 

1. a description of the waste, identified by its common 

name and the EPA hazardous waste number(s) from LAC 

33:V.Chapter 49 that apply to the waste. The waste 

description must include the waste's physical form, i.e., 

liquid, sludge, solid, or contained gas. If the waste is not 

listed in LAC 33:V.Chapter 49, the description also must 

include the process that produced it (for example, "solid 

filter cake from production of [ ___ ], EPA Hazardous Waste 

Number W051"). Each hazardous waste listed in LAC 

33:V.4901, and each hazardous waste characteristic defined 

in LAC 33:V.4903, has a four-digit EPA hazardous waste 

number assigned to it. This number must be used for 

recordkeeping and reporting purposes. Where a hazardous 

waste contains more than one listed hazardous waste, or 

where more than one hazardous waste characteristic applies 

to the waste, the waste description must include all 

applicable EPA hazardous waste numbers; 

2. the estimated or manifest-reported weight, or 

volume and density, where applicable, in one of the units of 

measure specified in Table 1. 
 

Table 1ðUnits of Measure 

Unit of Measure Code1 

Gallons G 

Gallons per Hour E 

Gallons per Day U 

Liters L 

Liters Per Hour H 

Liters Per Day V 

Short Tons Per Hour D 

Metric Tons Per Hour W 

Short Tons Per Day N 

Metric Tons Per Day S 

Pounds Per Hour J 

Kilograms Per Hour R 

Cubic Yards Y 

Cubic Meters C 

Acres B 

Acre-feet A 

Hectares Q 

Hectare-meter F 

Btu's per Hour I 

Pounds P 

Short tons T 

Kilograms K 

Tons M 
1 Single digit symbols are used here for data processing purposes. 

 

3. the method(s) (by handling code(s) as specified in 

Table 2) and date(s) of treatment, storage, or disposal. Use 

the handling code(s) listed in Table 2 that most closely 

represents the technique(s) used at the facility to treat, store, 

or dispose of each quantity of hazardous waste received. 
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Table 2ðHandling Codes for Treatment, 

Storage, and Disposal Methods 

Handling Code Technique 

A. Storage  

S01 Container (barrel, drum, etc.) 

S02 Tank 

S03 Waste Pile 

S04 Surface Impoundment 

S05 Drip Pad 

S06 Containment Building (Storage) 

S99 Other Storage (specify) 

B. Treatment   

 1. Thermal Treatment   

T06 Liquid injection incinerator 

T07 Rotary kiln incinerator 

T08 Fluidized bed incinerator 

T09 Multiple hearth incinerator 

T10 Infrared furnace incinerator 

T11 Molten salt destructor 

T12 Pyrolysis 

T13 Wet air oxidation 

T14 Calcination 

T15 Microwave discharge 

T18 Other (specify) 

 2. Chemical Treatment   

T19 Absorption mound 

T20 Absorption field 

T21 Chemical fixation 

T22 Chemical oxidation 

T23 Chemical precipitation 

T24 Chemical reduction 

T25 Chlorination 

T26 Chlorinolysis 

T27 Cyanide destruction 

T28 Degradation 

T29 Detoxification 

T30 Ion exchange 

T31 Neutralization 

T32 Ozonation 

T33 Photolysis 

T34 Other (specify) 

 3. Physical Treatment   

 a. Separation of 
Components 

  

T35 Centrifugation 

T36 Clarification 

T37 Coagulation 

T38 Decanting 

T39 Encapsulation 

T40 Filtration 

T41 Flocculation 

T42 Flotation 

T43 Foaming 

T44 Sedimentation 

T45 Thickening 

T46 Ultrafiltration 

T47 Other (specify) 

 b. Removal of Specific 

Components 
  

T48 Absorption-molecular sieve 

T49 Activated carbon 

T50 Blending 

T51 Catalysis 

T52 Crystallization 

T53 Dialysis 

T54 Distillation 

T55 Electrodialysis 

T56 Electrolysis 

T57 Evaporation 

T58 High gradient magnetic separation 

T59 Leaching 

T60 Liquid ion exchange 

Table 2ðHandling Codes for Treatment, 

Storage, and Disposal Methods 

Handling Code Technique 

T61 Liquid-liquid extraction 

T62 Reverse osmosis 

T63 Solvent recovery 

T64 Stripping 

T65 Sand filter 

T66 Other (specify) 

 4. Biological Treatment   

T67 Activated sludge 

T68 Aerobic lagoon 

T69 Aerobic tank 

T70 Anaerobic tank 

T71 Composting 

T72 Septic tank 

T73 Spray irrigation 

T74 Thickening filter 

T75 Trickling filter 

T76 Waste stabilization pond 

T77 Other (specify) 

T78-T79 [Reserved] 

 5. Boilers and Industrial 
Furnaces 

  

T80 Boiler 

T81 Cement Kiln 

T82 Lime Kiln 

T83 Aggregate Kiln 

T84 Phosphate Kiln 

T85 Coke Oven 

T86 Blast Furnace 

T87 
Smelting, Melting, or Refining 

Furnace 

T88 
Titanium Dioxide Chloride Process 

Oxidation Reactor 

T89 Methane Reforming Furnace 

T90 Pulping Liquor Recovery Furnace 

T91 

Combustion Device Used in the 

Recovery of Sulfur Values From 

Spent Sulfuric Acid 

T92 Halogen Acid Furnace 

T93 
Other Industrial Furnaces Listed in 
40 CFR 260.10 (specify) 

 6. Other Treatment   

T94 Containment Building (Treatment) 

C. Disposal   

D79 Underground Injection 

D80 Landfill 

D81 Land Treatment 

D82 Ocean Disposal 

D83 
Surface Impoundment (to be closed 
as a landfill) 

D99 Other Disposal (specify) 

D. Miscellaneous   

X01 Open Burning/Open Detonation 

X02 Mechanical Processing 

X03 Thermal Unit 

X04 Geologic Repository 

X99 Other (specify) 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2180 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, LR 20:1000 (September 1994), amended 

by the Office of Solid and Hazardous Waste, Hazardous Waste 

Division, LR 21:944 (September 1995), LR 22:830 (September 

1996), amended by the Office of Waste Services, Hazardous Waste 

Division, LR 23:952 (August 1997), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

25:2397 (December 1999), LR 26:2509 (November 2000), LR 

29:1084 (July 200), repromulgated LR 29:1475 (August 2003), 

amended by the Office of Environmental Assessment, LR 30:2464 
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(November 2004), amended by the Office of the Secretary, Legal 

Affairs Division, LR 33:445 (March 2007), LR 33:825 (May 2007), 

LR 33:1016 (June 2007), LR 34:73 (January 2008), LR 34:1021 

(June 2008). 

Part VII.   Solid Waste 

Subpart 1.  Solid Waste Regulations 

Chapter 1. General Provisions and Definitions 

§115. Definitions 

A. For all purposes of these rules and regulations, the 

terms defined in this Section shall have the following 

meanings, unless the context of use clearly indicates 

otherwise. 

* * *  

Liquid Waste̍ any waste material that is determined to 

contain free liquids as defined by Method 9095B (Paint 

Filter Liquids Test), as described in Test Methods for 

Evaluating Solid Wastes, Physical/Chemical Methods (EPA 

Pub. SW-846), which is incorporated by reference. A suffix 

of ñBò in the method number indicates revision two (the 

method has been revised twice). Method 9095B is dated 

November 2004. 

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 

Waste Division, LR 19:187 (February 1993), amended LR 22:279 

(April 1996), amended by the Office of Waste Services, Solid 

Waste Division, LR 23:1145 (September 1997), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2514, 2609 (November 2000), amended by the 

Office of Environmental Assessment, LR 31:1576 (July 2005), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

33:1019 (June 2007), LR 34:1023 (June 2008). 

Chapter 30. Appendices 

§3005. Groundwater Sampling and Analysis 

PlanˈAppendix C 

Groundwater Sampling and Analysis Plan 

A. - G. é 

 

Table 1 

Detection Monitoring Parameters 

Common Name1 CAS RN2 

Inorganic Constituents 

* * *  
[See prior text in (1) - (15)] 

Organic Constituents 

* * *  

[See prior text in (16) - (62)] 

NOTES: 
1 Common names are those widely used in government regulations, 

scientific publications, and commerce; synonyms exist for many chemicals. 
2 Chemical Abstracts Service registry number. Where "Total" is entered, 

all species in the groundwater that contain this element are included. 

 

 
Table 2 

Assessment Monitoring Parameters 

Common Name1 CAS RN2 
Chemical Abstracts 

Service Index Name3 

Acenaphthene 83-32-9 Acenaphthylene, 1,2-dihydro- 

Acenaphthylene 208-96-8 Acenaphthylene 

Acetone 67-64-1 2-Propanone 

Acetonitrile; Methyl cyanide 75-05-8 Acetonitrile 

Acetophenone 98-86-2 Ethanone, 1-phenyl-  

2-Acetylaminofluorene; 2-AAF 53-96-3 Acetamide, N-9H-fluoren-2-yl- 

Acrolein 107-02-8 2-Propenal 

Acrylonitrile 107-13-1 2-Propenenitrile 

Aldrin 309-00-2 1,4:5,8-Dimethanonaphthalene; 1,2,3,4,10,10-hexachloro- 

1,4,4a,5,8,8a,- hexa-hydro-(1a,4a,4ab, 5a,8a,8ab) 

Allyl chloride 107-05-1 1-Propene, 3-chloro- 

4-Amino-biphenyl 92-67-1 [1,1'-Biphenyl]-4-amine 

Anthracene 120-12-7 Anthracene 

Antimony (Total) Antimony 

Arsenic (Total) Arsenic 

Barium (Total) Barium 

Benzene 71-43-2 Benzene 

Benzo[a]anthracene; 1,2-Benzanthracene 56-55-3 Benz[a]anthracene 

Benzo[b]fluoranthene 205-99-2 Benz[e]acephenanthrylene 

Benzo[k]fluoranthene 207-08-9 Benzo[k]fluoranthene 

Benzo[ghi]perylene  191-24-2 Benzo[ghi]perylene 

Benzo[a]pyrene 50-32-8 Benzo[a]pyrene 

Benzyl alcohol 100-51-6 Benzenemethanol 

Beryllium (Total) Beryllium 

alpha-BHC 319-84-6 Cyclohexane, 1,2,3,4,5,6-hexachloro- (1Ŭ,2Ŭ,3ɓ,4Ŭ,5ɓ,6ɓ)- 

beta-BHC 319-85-7 Cyclohexane, 1,2,3,4,5,6-hexachloro- (1Ŭ,2ɓ,3Ŭ,4ɓ,5Ŭ,6ɓ)- 

delta-BHC  319-86-8 Cyclohexane, 1,2,3,4,5,6-hexachloro- (1Ŭ,2Ŭ,3Ŭ,4ɓ, 5Ŭ,6ɓ)- 

gamma-BHC; Lindane 58-89-9 Cyclohexane, 1,2,3,4,5,6-hexachloro- (1Ŭ,2Ŭ,3ɓ,4Ŭ,5Ŭ,6ɓ)- 

Bis(2-chloroethoxy)methane 111-91-1 Ethane, 1,1'- [methylenebis(oxy)]bis[2-chloro- 

Bis(2-chloroethyl)ether 111-44-4 Ethane, 1,1'-oxybis[2-chloro- 

Bis(2-chloro-1-methylethyl) ether; 2,2'-Dichlorodiisopropyl ether 108-60-1 

See Note 4 

Propane, 2,2'-oxybis[1-chloro- 

Bis(2-ethylhexyl) phthalate 117-81-7 1,2-Benzene-dicarboxylic acid; bis(2-ethylhexyl) ester 

Bromochloromethane; Chlorobromomethane 74-97-5 Methane, bromochloro- 

Bromodichloromethane 75-27-4 Methane, bromodichloro- 

Bromoform; Tribromomethane  75-25-2 Methane, tribromo- 
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Common Name1 CAS RN2 
Chemical Abstracts 

Service Index Name3 

4-Bromophenyl phenyl ether 101-55-3 Benzene, 1-bromo-4-phenoxy- 

Butyl benzyl phthalate; Benzyl butyl phthalate 85-68-7 1,2-Benzenedicarboxylic acid; butyl phenylmethyl ester 

Cadmium (Total) Cadmium 

Carbon disulfide 75-15-0 Carbon disulfide 

Carbon tetrachloride 56-23-5 Methane, tetrachloro- 

Chlordane 57-74-9  

See Note 5 

4,7-Methano-1H-indene, 1,2,4,5,6,7,8,8- 

octachloro-2,3,3a,4,7,7a- hexahydro- 

p-Chloroaniline 106-47-8 Benzenamine, 4-chloro- 

Chlorobenzene 108-90-7 Benzene, chloro- 

Chlorobenzilate 510-15-6 Benzeneacetic acid, 4-chloro-Ŭ-(4- chlorophenyl)-Ŭ-hydroxy-, 

ethyl ester 

p-Chloro-m-cresol 59-50-7 Phenol, 4-chloro-3-methyl- 

Chloroethane; Ethyl chloride 75-00-3 Ethane, chloro- 

Chloroform 67-66-3 Methane, trichloro- 

2-Chloronaphthalene 91-58-7 Naphthalene, 2-chloro- 

2-Chlorophenol 95-57-8 Phenol, 2-chloro- 

4-Chlorophenyl phenyl ether 7005-72-3 Benzene, 1-chloro-4-phenoxy- 

Chloroprene 126-99-8 1,3-Butadiene, 2-chloro- 

Chromium (Total) Chromium 

Chrysene 218-01-9 Chrysene 

Cobalt (Total) Cobalt 

Copper (Total) Copper 

m-Cresol 108-39-4 Phenol, 3-methyl- 

o-Cresol 95-48-7 Phenol, 2-methyl- 

p-Cresol 106-44-5 Phenol, 4-methyl- 

Cyanide 57-12-5 Cyanide 

2,4-D; 2,4-Dichlorophenoxyacetic acid 94-75-7 Acetic acid, (2,4-dichlorophenoxy)- 

4,4'-DDD  72-54-8 Benzene 1,1'-(2,2-dichloroethylidene) bis[4-chloro-  

4,4'-DDE 72-55-9 Benzene, 1,1'-(dichloroethenylidene) bis[4-chloro- 

4,4'-DDT 50-29-3 Benzene, 1,1'-(2,2,2-trichloroethylidene) bis[4-chloro- 

Diallate 2303-16-4 Carbamothioic acid, bis(1-methyl- ethyl)-, S-(2,3-

dichloro-2-propenyl) ester 

Dibenz[a,h]- anthracene 53-70-3 Dibenz[a,h] anthracene 

Dibenzofuran 132-64-9 Dibenzofuran 

Dibromochloromethane; Chlorodibromomethane 124-48-1 Methane, dibromochloro- 

1,2-Dibromo-3-chloropropane; DBCP 96-12-8 Propane, 1,2-dibromo-3-chloro- 

1,2-Dibromoethane; Ethylene dibromide 106-93-4 Ethane, 1,2-dibromo- 

Di-n-butyl phthalate  84-74-2 1,2-Benzene dicarboxylic acid, dibutyl ester 

o-Dichlorobenzene 95-50-1 Benzene, 1,2-dichloro- 

m-Dichlorobenzene  541-73-1 Benzene, 1,3-dichloro- 

p-Dichlorobenzene 106-46-7 Benzene, 1,4-dichloro- 

3,3'-Dichlorobenzidine 91-94-1 [1,1'-Biphenyl]-4,4'-diamine, 3,3'- dichloro- 

trans-1,4-Dichloro-2-butene 110-57-6 2-Butene, 1,4-dichloro-, (E)- 

Dichlorodifluoromethane 75-71-8 Methane, dichlorodifluoro- 

1,1-Dichloroethane  75-34-3 Ethane, 1,1-dichloro- 

1,2-Dichloroethane; Ethylene dichloride 107-06-2 Ethane, 1,2-dichloro- 

1,1-Dichloroethylene; Vinylidene chloride 75-35-4 Ethene, 1,1-dichloro 
 

cis-1,2-Dichloroethylene; cis-1,2-Dichloroethene 156-59-2 Ethene, 1,2-dichloro-, (Z)- 

trans-1,2-Dichloroethylene 156-60-5 Ethene, 1,2-dichloro-(E)- 

2,4-Dichlorophenol 120-83-2 Phenol, 2,4-dichloro- 

2,6-Dichlorophenol 87-65-0 Phenol, 2,6-dichloro- 

1,2-Dichloropropane 78-87-5 Propane, 1,2-dichloro- 

1,3-Dichloropropane; Trimethylene dichloride 142-28-9 Propane, 1,3-dichloro- 

2,2-Dichloropropane; Isopropylidene chloride 594-20-7 Propane, 2,2-dichloro- 

 

1,1-Dichloropropene 563-58-6 1-Propene, 1,1-dichloro- 

cis-1,3-Dichloropropene 10061-01-5 1-Propene, 1,3-dichloro-, (Z)- 

trans-1,3-Dichloropropene 10061-02-6 1-Propene, 1,3-dichloro-, (E)- 

Dieldrin 60-57-1 2,7:3,6-Dimethanonaphth[2,3-b]oxirene, 

3,4,5,6,9,9-hexachloro- 1a,2,2a,3,6,6a,7, 7a-octahydro-, 
(1aŬ,2ɓ,2aŬ,3ɓ,6ɓ,6aŬ, 7ɓ,7aŬ)- 

Diethyl phthalate 84-66-2  1,2-Benzenedicarboxylic acid, diethyl ester 

O,O-Diethyl O-2-pyrazinyl phosphorothioate; Thionazin 297-97-2 Phosphorothioic acid, O,O-diethyl O-pyrazinyl ester 

Dimethoate 60-51-5 Phosphorodithioic acid, O,O-dimethyl-S-[2-(methylamino) 

-2-oxoethyl] ester 

p-(Dimethylamino)azobenzene  60-11-7 Benzenamine, N,N-dimethyl-4- (phenylazo)- 
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7,12-Dimethylbenz[a] anthracene 57-97-6 Benz[a]anthracene, 7,12-dimethyl- 

3,3'-Dimethylbenzidine 119-93-7 [1,1'-Biphenyl]-4,4'-diamine, 3,3'- dimethyl- 

alpha, & alpha-Dimethylphenethylamine 122-09-8 Benzeneethanamine, aa-dimethyl 

2,4-Dimethylphenol 105-67-9  Phenol, 2,4-dimethyl- 

Dimethyl phthalate 131-11-3 1,2-Benzenedicarboxylic acid, dimethyl ester 

m-Dinitrobenzene 99-65-0 Benzene, 1,3-dinitro- 

4,6-Dinitro-o-cresol 534-52-1 Phenol, 2-methyl-4,6-dinitro- 

2,4-Dinitrophenol 51-28-5 Phenol, 2,4-dinitro- 

2,4-Dinitrotoluene 121-14-2 Benzene, 1-methyl-2,4-dinitro- 

2,6-Dinitrotoluene 606-20-2 Benzene, 2-methyl-1,3-dinitro- 

Dinoseb; DNBP; 2-sec-Butyl- 4,6-dinitrophenol 88-85-7 Phenol, 2-(1-methyl- propyl)-4,6-dinitro- 

Di-n-octyl phthalate  117-84-0 1,2-Benzenedicarboxylic acid, dioctyl ester 

Diphenylamine 122-39-4 Benzenamine, N-phenyl- 

Disulfoton 298-04-4 Phosphorodithioic acid, O,O-diethyl S- [2-(ethylthio) 
ethyl]ester 

Endosulfan I 959-98-8 6,9-Methano-2,4,3 benzodioxathiepin, 

6,7,8,9,10,10-hexachloro -1,5,5a,6,9,9a- hexahydro-,3-oxide, 

(3Ŭ,5aɓ,6Ŭ,9Ŭ,9aɓ)- 

Endosulfan II 33213-65-9 6,9-Methano-2,4,3 benzodioxathiepin, 
6,7,8,9,10,10-hexachloro -1,5,5a,6,9,9a- hexahydro-,3-oxide, 

(3Ŭ,5aŬ,6ɓ,9ɓ,9aŬ)- 

Endosulfan sulfate 1031-07-8 6,9-Methano-2,4,3 benzodioxathiepin, 

6,7,8,9,10,10-hexachloro -1,5,5a,6,9,9a- 
hexahydro-,3,3-dioxide 

Endrin 72-20-8 2,7:3,6-Dimethanonaphth [2,3-b]oxirene, 

3,4,5,6,9,9-hexachloro- 1a,2,2a,3,6,6a, 7,7a-octahydro-, 

(1aŬ,2ɓ,2aɓ,3Ŭ,6Ŭ,6aɓ, 7ɓ,7aŬ)- 

Endrin aldehyde 7421-93-4 1,2,4-Methenocyclopenta[cd]- pentalene-5-carboxaldehyde, 
2,2a,3,3,4,7-hexachlorodecahydro- (1Ŭ,2ɓ,2aɓ,4ɓ,4aɓ,5ɓ, 

6aɓ,6bɓ,7R*) 

Ethylbenzene 100-41-4 Benzene, ethyl- 

Ethyl methacrylate 97-63-2 2-Propenoic acid, 2-methyl-, ethyl ester 

Ethyl methanesulfonate 62-50-0 Methanesulfonic acid, ethyl ester 

Famphur 52-85-7 Phosphorothioic acid, O-[4-[(dimethyl- amino)-sulfonyl] 

phenyl]-O,O-dimethyl ester 

Fluoranthene 206-44-0 Fluoranthene 

Fluorene 86-73-7 9H-Fluorene 

Heptachlor 76-44-8 4,7-Methano-1H-indene, 1,4,5,6,7,8,8- heptachloro-3a,4,7,7a- 
tetrahydro- 

Heptachlor epoxide  1024-57-3 2,5-Methano-2H-indeno [1,2-b]oxirene, 

2,3,4,5,6,7,7-heptachloro- 1a,1b,5,5a,6,6a-hexahydro-, 

(1aŬ,1bɓ,2Ŭ,5Ŭ,5aɓ,6ɓ,6aŬ) 

Hexachlorobenzene 118-74-1 Benzene, hexachloro- 

Hexachlorobutadiene 87-68-3 1,3-Butadiene, 1,1,2,3,4,4-hexachloro- 

Hexachlorocyclopentadiene 77-47-4 1,3-Cyclopentadiene 

Hexachloroethane 67-72-1 Ethane, hexachloro- 

Hexachloropropene 1888-71-7 1-Propene, 1,1,2,3,3,3-hexachloro- 

2-Hexanone 591-78-6 2-Hexanone 

Indeno(1,2,3-cd) pyrene 193-39-5 Indeno[1,2,3-cd] pyrene 

Isobutyl alcohol  78-83-1 1-Propanol, 2-methyl- 

Isodrin 465-73-6 1,4:5,8-Dimethanonaphthalene, 1,2,3,4, 
10,10-hexachloro-1,4,4a,5,8,8a- hexahydro- 

(1Ŭ,4Ŭ,4aɓ,5ɓ,8ɓ,8aɓ)- 

Isophorone 78-59-1 2-Cyclohexen-1-one, 3,5,5-tri-methyl- 

Isosafrole 120-58-1 1,3-Benzodioxole, 5-(1-propenyl)- 

Kepone 143-50-0 1,3,4-Metheno-2H- cyclobuta-[cd] pentalen-2-one, 

1,1a,3,3a,4,5,5,5a,5b,6- decachlorooctahydro-  

Lead (Total) Lead 

Mercury (Total) Mercury 

Methacrylonitrile 126-98-7 2-Propene, nitrile 2-methyl- 

Methapyrilene 91-80-5 1,2,Ethanediamine, N,N-dimethyl-N'-2- pyridinyl-N'-(2- 
thienylmethyl)- 

Methoxychlor 72-43-5 Benzene, 1,1'-(2,2,2, trichloroethylidene) bis[4-methoxy- 

Methyl bromide; Bromomethane 74-83-9 Methane, bromo- 

Methyl chloride; Chloromethane 74-87-3 Methane, chloro- 

3-Methylcholanthrene 56-49-5 Benz[j]aceanthrylene, 1,2-dihydro- 3-methyl- 

Methyl ethyl ketone; MEK 78-93-3 2-Butanone 

Methyl iodide; Iodomethane 74-88-4 Methane, iodo- 
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Methyl methacrylate  80-62-6 2-Propenoic acid, 2-methyl-, methyl ester 

Methyl methanesulfonate 66-27-3 methanesulfonic acid, methyl ester 

2-Methylnaphthalene 91-57-6 Naphthalene, 2-methyl- 

Methyl parathion; Parathion methyl 298-00-0 Phosphorothioic acid, O,O-dimethyl O-(4-nitrophenyl) ester 

4-Methyl-2-pentanone; Methyl isobutyl ketone 108-10-1 2-Pentanone, 4-methyl 

Methylene bromide; Dibromomethane 74-95-3 Methane, dibromo- 

Methylene chloride; Dichloromethane 75-09-2 Methane, dichloro- 

Naphthalene 91-20-3 Naphthalene 

1,4-Naphthoquinone 130-15-4 1,4-Naphthalenedione 

1-Naphthylamine 134-32-7 1-Naphthalenamine 

2-Naphthylamine 91-59-8 2-Naphthalenamine 

Nickel (Total) Nickel 

o-Nitroaniline 88-74-4 Benzenamine, 2-nitro- 

m-Nitroaniline 99-09-2 Benzenamine, 3-nitro- 

p-Nitroaniline 100-01-6 Benzenamine, 4-nitro- 

Nitrobenzene 98-95-3 Benzene, nitro- 

o-Nitrophenol 88-75-5 Phenol, 2-nitro- 

p-Nitrophenol 100-02-7 Phenol, 4-nitro 

N-Nitrosodi-n-butylamine 924-16-3 1-Butanamine, N-butyl-N-nitroso- 

N-Nitrosodiethylamine 55-18-5 Ethanamine, N-ethyl-N-nitroso- 

N-Nitrosodimethylamine 62-75-9 Methanamine, N-methyl-N-nitroso- 

N-Nitrosodiphenylamine 86-30-6 Benzenamine, N-nitroso-N-phenyl- 

N-Nitrosodipropylamine; Di-n-propylnitrosamine 621-64-7 1-Propanamine, N-nitroso-N-propyl- 

N-Nitrosomethylethylamine 10595-95-6 Ethanamine, N-methyl-N-nitroso- 

N-Nitrosopiperidine 100-75-4 Piperidine, 1-nitroso- 

N-Nitrosopyrrolidine 930-55-2 Pyrrolidine, 1-nitroso- 

5-Nitro-o-toluidine 99-55-8 Benzenamine, 2- methyl-5-nitro- 

Parathion 56-38-2 Phosphorothioic acid, O,O-diethyl O-(4-nitrophenyl) ester 

Pentachlorobenzene 608-93-5 Benzene, pentachloro- 

Pentachloronitrobenzene 82-68-8 Benzene, pentachloronitro- 

Pentachlorophenol 87-86-5 Phenol, pentachloro- 

Phenacetin 62-44-2 Acetamide, N-(4-ethoxyphenyl) 

Phenanthrene 85-01-8 Phenanthrene 

Phenol 108-95-2 Phenol 

p-Phenylenediamine 106-50-3 1,4-Benzenediamine  

Phorate 298-02-2 Phosphorodithioic acid, O,O-diethyl S-[(ethylthio)methyl] 
ester 

Polychlorinated biphenyls; PCBs See Note 6 1,1'-Biphenyl, chloro derivatives 

Pronamide 23950-58-5 Benzamide, 3,5-dichloro-N- (1,1-dimethyl-2-propynyl)- 

Propionitrile; Ethyl cyanide 107-12-0 Propanenitrile 

Pyrene 129-00-0 Pyrene 

Safrole 94-59-7 1,3-Benzodioxole, 5-(2-propenyl)- 

Selenium (Total) Selenium 

Silver (Total) Silver 

Silvex; 2,4,5-TP 93-72-1 Propanoic acid, 2-(2,4,5-trichlorophenoxy)- 

Styrene 100-42-5 Benzene, ethenyl- 

Sulfide 18496-25-8 Sulfide 

2,4,5-T; 2,4,5-Trichlorophenoxyacetic acid  93-76-5 Acetic acid, (2,4,5-trichlorophenoxy)- 

2,3,7,8-TCDD; 2,3,7,8-Tetrachlorodibenzo-p-dioxin 1746-01-6 Dibenzo[b,e][1,4]dioxin, 2,3,7,8-tetrachloro- 

1,2,4,5-Tetrachlorobenzene 95-94-3 Benzene, 1,2,4,5-tetrachloro- 

1,1,1,2-Tetrachloroethane 630-20-6 Ethane, 1,1,1,2-tetrachloro- 

1,1,2,2-Tetrachloroethane 79-34-5 Ethane, 1,1,2,2-tetrachloro- 

Tetrachloroethylene; Perchloroethylene; Tetrachloroethene 127-18-4 Ethene, tetrachloro- 

2,3,4,6-Tetrachlorophenol 58-90-2 Phenol, 2,3,4,6-tetrachloro- 

Thallium (Total) Thallium 

Tin (Total) Tin 

Toluene 108-88-3 Benzene, methyl- 

o-Toluidine 95-53-4 Benzenamine, 2-methyl- 

Toxaphene 8001-35-2 

See Note 7 

Toxaphene 

1,2,4-Trichlorobenzene 120-82-1 Benzene, 1,2,4-trichloro 

1,1,1-Trichloroethane; Methylchloroform 71-55-6 Ethane, 1,1,1-trichloro- 

1,1,2-Trichloroethane 79-00-5 Ethane, 1,1,2-trichloro- 

Trichloroethylene; Trichloroethene 79-01-6 Ethene, trichloro- 

Trichlorofluoromethane 75-69-4 Methane, trichlorofluoro- 

2,4,5-Trichlorophenol 95-95-4 Phenol, 2,4,5-trichloro- 

2,4,6-Trichlorophenol 88-06-2 Phenol, 2,4,6-trichloro- 
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1,2,3-Trichloropropane 96-18-4 Propane, 1,2,3-trichloro- 

O,O,O-Triethyl phosphorothioate 126-68-1 Phosphorothioic acid, O,O,O-triethyl ester 

sym-Trinitrobenzene 99-35-4 Benzene, 1,3,5-trinitro 

Vanadium (Total) Vanadium 

Vinyl acetate 108-05-4 Acetic acid, ethenyl ester 

Vinyl chloride 75-01-4 Ethene, chloro- 

Xylene (total) 1330-20-7 

See Note 8 

Benzene, dimethyl- 

Zinc (Total) Zinc 

 
Notes: 
1 Common names are those widely used in government regulations, 

scientific publications, and commerce; synonyms exist for many chemicals. 
2 Chemical Abstracts Service registry number. Where "Total" is entered, 

all species in the groundwater that contain this element are included. 
3 CAS index numbers are those used in the 9th Collective Index. 
4 This substance is often called Bis(2-chloroisopropyl) ether, the name 

that Chemical Abstracts Service applies to its noncommercial isomer, 

Propane, 2,2'-oxybis[2-chloro- (CAS RN 39638-32-9). 
5 Chlordane: This entry includes alpha-chlordane (CAS RN 5103-71-9), 

beta-chlordane (CAS RN 5103-74-2), gamma-chlordane (CAS RN 5566-

34-7), and constituents of chlordane (CAS RN 57-74-9 and CAS RN 
12789-03-6). 

6 Polychlorinated biphenyls (CAS RN 1336-36-3); this category contains 

congener chemicals, including constituents of Aroclor 1016 (CAS RN 
12674-11-2), Aroclor 1221 (CAS RN 11104-28-2), Aroclor 1232 (CAS RN 

11141-16-5), Aroclor 1242 (CAS RN 53469-21-9), Aroclor 1248 (CAS RN 

12672-29-6), Aroclor 1254 (CAS RN 11097-69-1), and Aroclor 1260 (CAS 
RN 11096-82-5). 

7 Toxaphene: This entry includes congener chemicals contained in 

technical toxaphene (CAS RN 8001-35-2), i.e., chlorinated camphene. 
8 Xylene (total): This entry includes o-xylene (CAS RN 96-47-6), m-

xylene (CAS RN 108-38-3), p-xylene (CAS RN 106-42-3), and unspecified 

xylenes (dimethylbenzenes) (CAS RN 1330-20-7). 

DECISION TREE DIAGRAM. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Solid and Hazardous Waste, Solid 

Waste Division, LR 19:187 (February 1993), amended by the 

Office of the Secretary, Legal Affairs Division, LR 33:1109 (June 

2007), LR 34:1023 (June 2008). 

 

Herman Robinson, CPM 

Executive Counsel 
0806#021 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Terms and Conditions of Licenses 

(LAC 33:XV.326)(RP049ft) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Radiation Protection regulations, 

LAC 33:XV.326 (Log #RP049ft). 

This Rule is identical to federal regulations found in 10 

CFR 30.34, which are applicable in Louisiana. For more

information regarding the federal requirement, contact the 

Regulation Development Section at (225) 219-3550 or Box 

4302, Baton Rouge, LA 70821-4302. No fiscal or economic 

impact will result from the Rule. This Rule will be 

promulgated in accordance with the procedures in R.S. 

49:953(F)(3) and (4). 

This Rule will update the state regulations to be 

compatible with the changes in the federal regulations. The 

change in the state regulations is a category C 

(recommended to do) requirement of the NRC agreement. 

The federal "Terms and Conditions of Licenses" 

requirements are listed in 10 CFR 30.34. This Rule includes 

regulations to prevent radioactive material in gauges from 

unauthorized removal when not in use or not attended, such 

as when in storage or in transport. This is a security 

requirement for portable gauges containing radioactive 

material. The basis and rationale for this Rule are to be 

compatible with the federal regulations and maintain an 

adequate Agreement State program. This Rule meets an 

exception listed in R.S. 30:2019(D)(2) and R.S. 

49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required. 

Title 33 

ENVIRONMENTAL QUALITY  

Part XV.   Radiation Protection 

Chapter 3. Licensing of Radioactive Material 

Subchapter D. Specific Licenses 

§326. Special Requirements for Issuance of Certain 

Specific Licenses for Radioactive Material 

A. - A.8. é 

B. Security Requirements for Portable Gauges. Each 

portable gauge licensee shall use a minimum of two 

independent physical controls that form tangible barriers to 

secure portable gauges from unauthorized removal, 

whenever portable gauges are not under the control and 

constant surveillance of the licensee. 

C. - E.1.k. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Nuclear Energy Division, LR 13:569 

(October 1987), amended by the Office of Air Quality and 

Radiation Protection, Radiation Protection Division, LR 18:34 

(January 1992), LR 24:2092 (November 1998), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:2569 (November 2000), LR 27:1228 (August 

2001), LR 30:1188 (June 2004), amended by the Office of 
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Environmental Assessment, LR 31:45 (January 2005), amended by 

the Office of the Secretary, Legal Affairs Division, LR 31:2525 

(October 2005), LR 33:2178 (October 2007), LR 34:1027 (June 

2008). 

 

Herman Robinson, CPM 

Executive Counsel 
0806#010 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Use or Disposal of Sewage Sludge and Biosolids 

(LAC 33:VII.301 and IX.107, 2301, 2313,  

7301, 7303, 7305, 7307, 7309, 7311,  

7313, 7395, 7397, and 7399)(OS066) 

Editor's Note: This Rule is being repromulgated to correct a 
typographical error. The original Rule can be viewed in its 

entirety on pages 2364-2418 of the November 20, 2007 

Louisiana Register. 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Environmental Quality 

regulations, LAC 33:VII.301 and IX.107, 2301, 2313, 7301, 

7303, 7305, 7307, 7309, 7311, 7313, 7395, 7397, and 7399 

(Log #OS066). 

This Rule removes the provision that restricted the usage 

of the sewage sludge regulations until such time that the 

department received delegation for the Sewage Sludge 

Management Program from the Environmental Protection 

Agency (EPA). The EPA has had the program implemented 

in the state since 1993 and will continue to implement the 

program at the federal level through the Standards for the 

Use or Disposal of Sewage Sludge regulations in 40 CFR 

Part 503, in accordance with Section 405(d) and (e) of the 

Clean Water Act, until such time as the state assumes 

delegation of the Sewage Sludge Management Program from 

EPA. Updating and clarification of the regulations are 

necessary to fully implement the Rule at the state level in 

Louisiana. The regulations are being moved from LAC 

33:IX.Chapter 69, and associated appendices in Chapter 71, 

to LAC 33:IX.Chapter 73. Amendments include restrictions 

as to what materials can be prepared with sewage sludge; 

revisions to sewage sludge treatment facility site 

requirements; revisions to the financial assurance 

requirements; provisions to allow the land application of a 

mixture of sewage sludge and grease pumped or removed 

from a food service establishment; certification of preparers 

of sewage sludge and land appliers of biosolids; provisions 

for closure of treatment facilities that were utilized for the 

treatment of sanitary wastewater or sewage sludge; and 

permit application submittal deadlines. This Rule 

promulgates certain provisions of Emergency Rule OS066E7 

for the permitting and regulating of sewage sludge use and 

disposal practices. The basis and rationale for this Rule are 

to provide for the proper regulating of sewage sludge

activities for better protection of human health and the 

environment. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 

and R.S. 49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required. 

Title 33 

ENVIRONMENTAL QUA LITY  

Part IX.   Water Quality  

Subpart 3.  Louisiana Sewage Sludge and Biosolids 

Program 

Chapter 73. Standards for the Use or Disposal of 

Sewage Sludge and Biosolids [Formerly 

Chapter 69] 

Subchapter A. Program Requirements 

§7301. General Provisions [Formerly §6901] 

A. - H.7. ... 

8. Treatment Processes. This Chapter does not 

establish requirements for processes used to treat domestic 

sewage, as defined in Subsection B of this Section, or for 

processes used to treat sewage sludge prior to final use or 

disposal, except as provided in LAC 33:IX.7309. 

H.9. - I.2.k. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2074(B)(1)(c) and (B)(3)(e). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Environmental Assessment, 

Environmental Planning Division, LR 28:781 (April 2002), 

repromulgated LR 30:233 (February 2004), amended by the Office 

of the Secretary, Legal Affairs Division, LR 31:2516 (October 

2005), LR 33:2366 (November 2007), repromulgated LR 34:1028 

(June 2008). 

 

Herman Robinson, CPM 

Executive Counsel 
0816#012 

 

RULE 

Department of Health and Hospitals 

Board of Veterinary Medicine 

Student/Shelters and Faculty Veterinarian 

(LAC 46:LXXX V.714) 

The Louisiana Board of Veterinary Medicine amends LAC 

46:LXXXV.714 in accordance with the provisions of the 

Administrative Procedure Act, R.S. 49:953 et seq., and the 

Louisiana Veterinary Practice Act, R.S. 37:1569. This text is 

being amended to establish the requirements for a qualified 

student at LSU-SVM to perform limited duties in a support 

capacity, at approved shelters on shelter animals only, under 

the direct supervision of faculty veterinarians licensed with 

the board. It is the primary purpose of this Rule to identify 

the limitations of the student's duties and restrict the student 

from entering the realm of veterinary medical practice for 

which a license is required by law after the successful 

completion of competency requirements. It also holds the 

supervising faculty veterinarians licensed with the board 

accountable for the students under their charge. 
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Title 46 

PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 

Part LXXXV. Veterinarians  

Chapter 7. Veterinary Practice 

§714. Student/Shelters and Faculty Veterinarian 
A. A person who is a regular student in an accredited 

veterinary school who is performing duties or actions 

assigned by his instructors as part of his curriculum under 

the direct supervision of a faculty veterinarian who is 

licensed by the board; however, the student's role shall be 

limited to assisting the licensed faculty veterinarian in a 

support capacity during assessment, diagnosis, treatment, 

and surgery in the shelters pre-approved by the board on 

shelter animals only. For example, observation of procedures 

and services by the student and the performance of menial 

support tasks to assist the licensed faculty veterinarian are 

legally permissible. However, the licensed faculty 

veterinarian must be the primary veterinarian, or surgeon of 

record, in all situations. To allow the student to perform 

beyond the support capacity as defined in this rule would, in 

effect, permit the student to enter into the realm of veterinary 

practice without first having to meet the requirements 

necessary to have a license as established by the Louisiana 

Veterinary Practice Act and the Louisiana Board of 

Veterinary Medicine rules. 

B. Direct supervision is defined as "continuous, visual, 

and on-site supervision" which shall only be performed by a 

faculty veterinarian licensed by, and accountable to, the 

Louisiana Board of Veterinary Medicine as per its regulatory 

authority. Accordingly, the licensed faculty veterinarian and 

the program shall comply with all requirements established 

by the Veterinary Practice Act and the board's rules 

regarding the practice of veterinary medicine including, but 

not limited to, such practice standards as a proper surgical 

facility, record keeping, aftercare, prescriptions, drug/device 

maintenance, etc. The faculty veterinarian as a licensed 

veterinarian shall be ultimately responsible, and accountable 

to the board, for the duties, actions, or work performed by 

the student; however, at no time shall the student's role 

extend beyond assisting the licensed faculty veterinarian in a 

support capacity during assessment, diagnosis, treatment, 

and surgery in the shelters pre-approved by the board on 

shelter animals only. 

C. The tasks assigned to a student is at the discretion of 

the supervising faculty veterinarian licensed by the board 

who shall be ultimately responsible and held accountable by 

the board for the duties, actions, or work performed by the 

student, however, at no time shall the student's role extend 

beyond assisting the licensed faculty veterinarian in a 

support capacity during assessment, diagnosis, treatment, 

and surgery. In addition, the tasks assigned to the student 

shall encompass the care, treatment, and/or surgery of one 

shelter animal at a time at a shelter pre-approved by the 

board. Again, the licensed faculty veterinarian must be the 

primary veterinarian, or surgeon of record, in each individual 

situation. 

D. Prior to commencement of a student's participation in 

a program, the supervising faculty veterinarian licensed by 

the board must first notify the board of such on board 

approved forms. 

E. A student shall not be permitted to perform 

supervision of any nature, as defined in §§ 700 and 702, of 

the tasks or procedures performed by other personnel of the 

shelter at issue. 

F. The duties, actions or work performed by a student 

shall not be considered a component of, nor applied to, the 

requirements regarding the preceptorship program 

established by the board. The period of time necessary to 

satisfactorily complete a preceptorship program shall not run 

concurrently with the period of time a student performs or 

works as such. 

G. A student extern who is working during a school 

vacation for a licensed veterinarian shall be under 

continuous, visual, and on site supervision of a veterinarian 

licensed by the board. The supervising veterinarian shall be 

ultimately responsible and held accountable by the board for 

the duties, actions, or work performed by such person; 

however, at no time shall the student's role extend beyond 

observing the supervising veterinarian in a support capacity 

during assessment, diagnosis, treatment, and surgery. The 

student extern shall not perform supervision of any nature, 

as defined in §§700 and 702, of the tasks or procedures 

performed by other personnel of the facility at issue. 

Furthermore, the duties, actions or work performed by the 

student extern shall not be considered a component of, nor 

applied to, the requirements regarding the preceptorship 

program, nor shall it run concurrently with, or be any part of 

the board's preceptorship program requirements 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:1518 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Board of Veterinary Medicine, LR 29:1479 

(August 2003), amended LR 34:1029 (June 2008). 

 

Wendy D. Parrish 

Administrative Director 
0806#001 

 

RULE 

Department of Health and Hospitals 

Office of Aging and Adult Services 

Home and Community Based Services Waivers 

Elderly and Disabled Adult Waiver 

(LAC 50:XXI.Chapters 81 and 85) 

The Department of Health and Hospitals, Office of Aging 

and Adult Services has amended LAC 50:XXI.Chapters 81 

and 85 in the Medical Assistance Program as authorized by 

R.S. 36:254 and pursuant to Title XIX of the Social Security 

Act. This Rule is promulgated in accordance with the 

provisions of the Administrative Procedure Act, R.S. 49:950 

et seq. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part XXI.   Home and Community Based Services Waiver 

Subpart 7.  Elderly and Disabled Adults Waiver 

Chapter 81. General Provisions 

§8101. Introduction  

A. The target population for the Elderly and Disabled 

Adult (EDA) Waiver Program includes individuals who: 
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1. are 65 years of age or older; and 

2. 21-64 years of age and disabled according to 

Medicaid standards or the Social Security Administration's 

disability criteria; and 

3. meet nursing facility level of care requirements. 

B. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of 

Community Supports and Services, LR 30:1698 (August 2004), 

amended by the Department of Health and Hospitals, Office of the 

Secretary, Division of Long Term Supports and Services, LR 

32:1245 (July 2006), amended by the Department of Health and 

Hospitals, Office of Aging and Adult Services, LR 34:1029 (June 

2008). 

§8103. Request for Services Registry 

A. The Department of Health and Hospitals (DHH) is 

responsible for the Request for Services Registry, hereafter 

referred to as "the registry", for the Elderly and Disabled 

Adult Waiver. An individual who wishes to have his or her 

name placed on the registry shall contact a toll-free 

telephone number which shall be maintained by the 

department. 

B. Individuals who desire their name to be placed on the 

EDA Waiver registry shall be screened to determine whether 

they meet nursing facility level of care. Only individuals 

who meet this criterion will be added to the registry. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of 

Community Supports and Services, LR 28:835 (April 2002), 

amended LR 30:1699 (August 2004), amended by the Department 

of Health and Hospitals, Office of the Secretary, Division of Long 

Term Supports and Services, LR 32:1245 (July 2006), amended by 

the Department of Health and Hospitals, Office of Aging and Adult 

Services, LR 34:1030 (June 2008). 

§8105. Programmatic Allocation of Waiver 

Opportunities 

A. When funding is appropriated for a new EDA Waiver 

opportunity or an existing opportunity is vacated, the 

department shall send a written notice to an individual on the 

registry indicating that a waiver opportunity is available. 

That individual shall be evaluated for a possible EDA 

Waiver opportunity assignment. 

B. EDA Waiver opportunities are offered based on the 

date of first request for services, with priority given to 

individuals who are in a nursing facility, but could return to 

their home if EDA Waiver services are provided. Priority 

shall also be given to those individuals who have indicated 

that they are at imminent risk of nursing facility placement. 

1. An individual is considered to be at imminent risk 

of nursing facility placement when he or she: 

a. is likely to require admission to a nursing facility 

within the next 120 days; 

b. faces a substantial possibility of deterioration in 

mental condition, physical condition or functioning if either 

home and community-based services or nursing facility 

services are not provided within 120 days; or 

c. has a primary caregiver who has a disability or is 

age 70 or older. 

C. One hundred and fifty EDA Waiver opportunities are 

reserved for qualifying individuals who have been diagnosed 

with Amyotrophic Lateral Sclerosis (ALS). Qualifying 

individuals who have been diagnosed with ALS shall be 

offered an opportunity on a first-come, first-serve basis. 

D. Remaining waiver opportunities, if any, shall be 

offered on a first-come, first-serve basis to individuals who 

qualify for nursing facility level of care, but who are not at 

imminent risk of nursing facility placement. 

E. If an applicant is determined to be ineligible for any 

reason, the next individual on the registry is notified as 

stated above and the process continues until an individual is 

determined eligible. An EDA Waiver opportunity is assigned 

to an individual when eligibility is established and the 

individual is certified. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 24:42 (January 1998), repromulgated LR 

30:1699 (August 2004), amended by the Department of Health and 

Hospitals, Office of the Secretary, Division of Long Term Supports 

and Services, LR 32:1245 (July 2006), amended by the Department 

of Health and Hospitals, Office of Aging and Adult Services,  

LR 34:1030 (June 2008). 

Chapter 85. Admission and Discharge Criteria 

§8501. Admission Criteria 

A. - A.2. é 

3. justification, as documented in the approved CPOC, 

that the EDA Waiver services are appropriate, cost effective 

and represent the least restrictive environment for the 

individual; and 

4. assurance that the health, safety and welfare of the 

individual can be maintained in the community with the 

provision of EDA Waiver services. 

5. Repealed. 

B. Failure of the individual to cooperate in the eligibility 

determination process or to meet any of the criteria in 

§8501.A. will result in denial of admission to the EDA 

Waiver. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of 

Community Supports and Services LR 30:1699 (August 2004), 

amended by the Department of Health and Hospitals, Office of the 

Secretary, Division of Long Term Supports and Services, LR 

32:1246 (July 2006), amended by the Department of Health and 

Hospitals, Office of Aging and Adult Services, LR 34:1030 (June 

2008). 

§8503. Denial or Discharge Criteria 

A. Admission shall be denied or the recipient shall be 

discharged from the EDA Waiver Program if any of the 

following conditions are determined. 

1. - 2. é 

3. The recipient resides in another state or has a 

change of residence to another state. 

4. Continuity of services is interrupted as a result of 

the recipient not receiving and/or refusing EDA Waiver 

services (exclusive of support coordination services) for a 

period of 30 consecutive days. 

5. The health, safety and welfare of the individual 

cannot be assured through the provision of EDA Waiver 

services within the individual's cost effectiveness. 

6. The individual fails to cooperate in the eligibility 

determination process or in the performance of the CPOC. 
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7. Failure on behalf of the individual to maintain a 

safe and legal home environment. 

8. It is not cost effective to serve the individual in the 

EDA Waiver. 

9. - 10. Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 24:42 (January 1998); amended LR 24:457 

(March 1998), repromulgated LR 30:1699 (August 2004), amended 

by the Department of Health and Hospitals, Office of the Secretary, 

Division of Long Term Supports and Services, LR 32:1246 (July 

2006), amended by the Department of Health and Hospitals, Office 

of Aging and Adult Services, LR 34:1030 (June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 

 

Alan Levine 

Secretary 
0806#061 

 

RULE 

Department of Health and Hospitals 

Office of Aging and Adult Services 

Home and Community Based Services Waivers 

Elderly and Disabled Adults Waiver 

Adult Day Health Care Services 

(LAC 50:XXI.8301) 

The Department of Health and Hospitals, Office of Aging 

and Adult Services has amended LAC 50:XXI.8301 in the 

Medical Assistance Program as authorized by R.S. 36:254 

and pursuant to Title XIX of the Social Security Act. This 

Rule is promulgated in accordance with the provisions of the 

Administrative Procedure Act, R.S. 49:950 et seq. 

Title 50 

PUBLIC HEALTH ˈMEDICAL ASSISTANCE  

Part XXI.   Home and Community Based Services 

Waivers 

Subpart 7.  Elderly and Disabled Adult Waiver 

Chapter 83. Services 

§8301. Service Descriptions 

A. - A.6.a. ... 

7. Adult Day Health Care (ADHC). ADHC services 

are a planned, diverse daily program of individual services 

and group activities structured to enhance the recipient's 

physical functioning and to provide mental stimulation. 

Services are furnished for five or more hours per day 

(exclusive of transportation time to and from the ADHC 

facility) on a regularly scheduled basis for one or more days 

per week, or as specified in the plan of care. An adult day 

health care facility shall, at a minimum, furnish the 

following services: 

a. individualized training or assistance with the 

activities of daily living (toileting, grooming, eating, 

ambulation, etc.); 

b. health and nutrition counseling; 

c. an individualized, daily exercise program; 

d. an individualized, goal directed recreation 

program; 

e. daily health education; 

f. medical care management; 

g. one nutritionally balanced hot meal and two 

snacks served each day; 

h. nursing services that include the following 

individualized health services: 

 i. monitoring vital signs appropriate to the 

diagnosis and medication regimen of each recipient no less 

frequently than monthly; 

 ii.  administering medications and treatments in 

accordance with physicians' orders; 

 iii.  monitoring self-administration of medications 

while the recipient is at the ADHC facility; and 
NOTE: All nursing services shall be provided in accordance 

with acceptable professional practice standards. 

 iv. transportation to and from the facility. 
NOTE: If transportation services that are prescribed in any 

individual's approved CPOC are not provided by the ADHC 
facility, the facility's reimbursement rate shall be reduced 

accordingly. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 24:42 (January 1998), repromulgated LR 

30:1699 (August 2004), amended by the Department of Health and 

Hospitals, Office of the Secretary, Division of Long Term Supports 

and Services, LR 32:1245 (July 2006), amended by the Department 

of Health and Hospitals, Office of Aging and Adult Services LR 

34:1031 (June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 

 

Alan Levine 

Secretary 
0806#062 

 
 

RULE 

Department of Health and Hospitals 

Office of Aging and Adult Services 

Nursing FacilitiesˈStandards for Payment  

Level of Care Determination 

(LAC 50:II.10154) 

The Department of Health and Hospitals, Office of Aging 

and Adult Services has amended LAC 50:II.10154 in the 

Medical Assistance Program as authorized by R.S. 36:254 

and pursuant to Title XIX of the Social Security Act. This 

Rule is promulgated in accordance with the provisions of the 

Administrative Procedure Act, R.S. 49:950 et seq. 
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Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part II.   Medical Assistance Program 

Subpart 3.  Standards for Payment 

Chapter 101. Standards for Payment for Nursing 

Facilities 

Subchapter G. Levels of Care 

§10154. Determination of Nursing Facility Level of Care 

A. é 

B. Definition of Nursing Facility Level of Care. The 

nursing facility level of care determination is based on the 

Resource Utilization Groups III (RUG-III) case mix system 

used in the Medicare Program and at least half of all state 

Medicaid programs. RUG-III is a patient classification 

system that measures for the relative resource utilization of 

different nursing facility patient types (Federal Register, 

Volume 63, Number 91 [May 12, 1998]). It is utilized to 

ensure consistency, uniformity, and reliability in making 

nursing facility level of care determinations. 

1. RUG-III assigns each nursing facility resident to 

one of 44 distinct classification groups, based on the 

characteristics of the resident as assessed in the Nursing 

Home Minimum Data Set (MDS), so as to predict the 

resources expected to be used to meet the resident's 

functional support requirements and medical needs. The 

Long Term Care Resident Assessment Instrument User's 

Manual for the MDS explains how resident characteristics 

are used to assign an individual to a RUG-III classification. 

2. Medicare presumes that individuals assigned to the 

upper 26 of 44 RUG-III classification groups meet the 

skilled nursing facility level of care definition set forth in 

federal law. However, states have the discretion to establish 

their own definitions of nursing facility level of care for 

purposes of the Medicaid Program. 

3. Louisiana defines nursing facility level of care for 

Medicaid eligible individuals as the care required by 

individuals with needs greater than those identified by the 

lowest of the RUG-III classification groups (i.e., Physical 

Function Reduced Group A, with or without rehabilitation, 

also known as PA1 and PA2). Individuals determined to be 

in any of the upper 42 of 44 RUG-III classification groups 

meet the level of care for nursing facility admission and/or 

continued stay for the purposes of the Louisiana Medicaid 

Program. 

C. Level of Care Determination. The Level of Care 

Evaluation Tool (LOCET) is used to assess whether an 

individual may meet the nursing facility level of care. The 

LOCET is derived from selected information in the 

Minimum Data Set (MDS), which is the standardized 

assessment tool used by Medicare to assign nursing facility 

residents to a RUG-III classification group. Consistent with 

the standard of nursing facility level of care defined in 

Paragraph B, the MDS data elements included in LOCET are 

those necessary to determine whether an individual would be 

assigned to a RUG-III category other than PA1 or PA2. To 

make this assessment, LOCET questions address the 

individual's need for assistance with the activities of daily 

living; cognitive function; skilled rehabilitative services; 

physician involvement; behavior; and certain treatment and 

conditions. 

1. The LOCET information must be provided by the 

applicant or someone who is sufficiently familiar with the 

applicant to be able to provide all required information 

completely and accurately. 

2. If on an audit review or other subsequent face-to-

face interview, the LOCET findings are determined to be 

incorrect, the audit or subsequent face-to-face interview 

findings will prevail. 

D. Service Dependency. Individuals who were approved 

for services prior to December 1, 2006, and who require 

continued ongoing services to maintain current functional 

status are deemed to meet the definition set forth in 

Paragraph B for purposes of continued eligibility for those 

services. 

E. Supporting Documentation. As directed by the 

department, applicants may be required to submit 

documentation necessary to support the determination of 

nursing facility level of care. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Division of Long 

Term Supports and Services, LR 32:2082 (November 2006), 

amended by the Department of Health and Hospitals, Office of 

Aging and Adult Services, LR 34:1032 (June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 

 

Alan Levine 

Secretary 
0806#063 

 

RULE 

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Early and Periodic Screening, Diagnosis and Treatment 

Dental Program̍ Reimbursement Rate Increase 

(LAC 50:XV.6905) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing has amended 

LAC 50:XV.6905 in the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Rule is promulgated in accordance 

with the provisions of the Administrative Procedure Act, 

R.S. 49:950 et seq. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part XV.   Services for Special Populations 

Subpart 5.  Early and Periodic Screening, Diagnosis and 

Treatment 

Chapter 69. Dental 

§6905. Reimbursement 

A. - A.2. é 

B. Effective for dates of service on and after November 

1, 2007, the reimbursement fees for dental services are 

increased to 65 percent of the 2007 National Dental 

Advisory Service Comprehensive Fee Report 70th percentile 

rate unless otherwise stated in this Chapter. 

1.-3. Repealed. 
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C. Designated procedures in the following dental 

services categories are excluded from the rate increase. The 

reimbursement fees for these procedures shall continue to be 

the fee on file in the EPSDT Dental Program Fee Schedule 

as of October 31, 2007: 

1. diagnostic services; 

2. preventive services; 

3. restorative services; 

4. endodontic services; 

5. periodontic services; 

6. removable and fixed prosthodontic services; 

7. oral and maxillofacial surgery services; 

8. orthodontic services; and 

9. adjunctive general services. 

10.-12. Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33:1138 (June 2007), amended LR 34:1032 

(June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 

 

Alan Levine 

Secretary 
0806#060 

 

RULE 

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Federally Qualified Health Centers 

Reimbursement Methodology 

Payment for Adjunct Services (LAC 50:XI.10703) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing has adopted 

LAC 50:XI.10703 in the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Rule is promulgated in accordance 

with the Administrative Procedure Act, R.S. 49:950 et seq. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part XI.   Clinic Services 

Subpart 13.  Federally Qualified Health Centers 

Chapter 107. Reimbursement Methodology 

§10703. Alternate Payment Methodology 

A. Effective for dates of service on or after October 20, 

2007, the Medicaid Program establishes an alternate 

payment methodology for adjunct services provided by 

federally qualified health centers (FQHCs) when these 

professional services are rendered during evening, weekend 

or holiday hours. This alternate payment methodology is in 

addition to the Prospective Payment System methodology 

established for FQHC services. 

1. A payment for adjunct services is not allowed when 

the encounter is for dental services only. 

B. The reimbursement for adjunct services is a flat fee, 

based on the Current Procedural Terminology (CPT) 

procedure code, in addition to the reimbursement for the 

associated office encounter. 

C. Reimbursement is limited to services rendered 

between the hours of 5 p.m. and 8 a.m. Monday through 

Friday, on weekends and state legal holidays. 

Documentation relative to this reimbursement must include 

the time that the services were rendered. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34:1033 (June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 
 

Alan Levine 

Secretary 
0806#067 

 

RULE 

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Nursing FacilitiesðReimbursement Methodology 

Fair Rental Value, Property Tax and  

Property Insurance Incentive Payments  

(LAC 50:VII.1312) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing has amended 

LAC 50:VII.1312 in the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Rule is promulgated in accordance 

with the provisions of the Administrative Procedure Act, 

R.S. 49:950 et seq. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part VII.   Long Term Care Services 

Subpart 1.  Nursing Facilities 

Chapter 13. Reimbursement 

§1312. Fair Rental Value, Property Tax and Property 

Insurance Incentive Payments to Buyers of 

Nursing Facilities 

A. On or after July 20, 2007, a Louisiana Medicaid 

participating nursing facility [buyer(s)] that purchases and 

closes an existing Louisiana Medicaid participating nursing 

facility (seller) will be eligible to receive fair rental value, 

property tax and property insurance incentive payments for 

five years after the legal transfer of ownership and closure of 

the seller's nursing facility. 

B. Qualifying Buyer(s). In order for the buying facility 

to qualify for the incentive payments described in this 

Section, the following conditions must be met. 

1. Buyer(s) must purchase and close a Medicaid-

certified nursing facility within 90 days after the legal 

transfer of ownership from the seller to buyer(s). 
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2. After closing the facility, all buyer(s) must 

permanently surrender their interest in the seller's bed 

license and the Facility Need Review bed approvals to the 

state. 

3. The buyer(s) must be a Medicaid-certified nursing 

facility operator(s) at the time of purchase and continue their 

Medicaid participation throughout the entire five year 

payment period. A change in ownership of a buyer facility 

will not be considered a break in Medicaid participation 

provided the new owner of the nursing facility continues 

participation in the Medicaid Program as a Medicaid-

certified nursing facility. 

a. Repealed. 

4. The buyer(s) must provide the following 

documentation to the secretary of the department, in writing, 

within 30 days after the legal transfer of ownership: 

a. a list of all buyer(s); 

b. a list of all seller(s); 

c. the date of the legal transfer of ownership; 

d. each buyer's percentage share of the purchased 

facility; and 

e. each buyer's current nursing facility resident 

listing and total occupancy calculations as of the date of the 

legal transfer of ownership. 

5. The buyer(s) must provide the following 

documentation to the secretary of the department, in writing, 

within 110 days after the legal transfer of ownership: 

a. a list of the nursing facility residents that 

transferred from the seller facility and were residents of the 

buyer facility as of 90 days after the legal transfer of 

ownership date. The nursing facility resident list must 

include the payer source for each resident; 

b. the date that the seller's facility was officially 

closed and no longer operating as a nursing facility. 

C. Incentive Calculation. The total annual Medicaid 

incentive payment for each transaction will be based on the 

number of beds surrendered from the closed facility and the 

cumulative percentage increase in occupancy for all buyers 

involved in the purchase. 

1. Beds surrendered will be based on the licensed beds 

surrendered for the closed facility. The number of beds 

surrendered will determine the base capital amount used in 

the incentive payment calculation as follows. 

a. Under 115 beds surrendered will result in a base 

capital amount of $303,216. 

b. 115 through 144 beds surrendered will result in a 

base capital amount of $424,473. 

c. 145 beds or more surrendered will result in a 

base capital amount of $597,591. 

2. The cumulative increase in total nursing facility 

occupancy for all buyers involved in the transaction will be 

calculated based on the total occupancy reported for all 

buyers at the purchase date as required by §1312.B.4.e and 

the reported increase in total residents received from the 

seller as required by §1312.B.5.a. 

a. Cumulative occupancy increases for all buyers 

will determine the percentage of the base capital amount 

used in the incentive payment calculation as follows: 

 i. less than 5.00 percent will result in 67 percent 

of the base capital amount; 

 ii.  5.00 percent through 9.99 percent will result in 

78 percent of the base capital amount; 

 iii.  10.00 percent through 14.99 percent will result 

in 89 percent of the base capital amount; 

 iv. 15.00 percent and up will result in 100 percent 

of the base capital amount. 

3. Annual Medicaid Incentive Payment Calculation. 

The payment amount that corresponds to the cumulative 

occupancy increase for all buyers and the number of beds 

surrendered will be multiplied by each buyer's percentage 

share in the transaction as reported in accordance with 

§1312.B.4.d. The result will be each buyer's total annual 

Medicaid incentive payment for five years. 

a. Repealed. 

b. Repealed. 

c. Repealed. 

4. Base Capital Amount Updates. On July 1 of each 

year, the base capital amounts (as defined in §1312.C.1) will 

be trended forward annually to the midpoint of the rate year 

using the change in the per diem unit cost listed in the  

three-fourths column of the R.S. Means Building 

Construction Data Publication, adjusted by the weighted 

average total city cost index for New Orleans, Louisiana. 

The cost index for the midpoint of the rate year shall be 

estimated using a two-year moving average of the two most 

recent indices as provided in this Subparagraph. Adjustments 

to the base capital amount will only be applied to purchase 

and closure transactions occurring after the adjustment date. 

D. Re-Base of Buyers' Fair Rental Value, Property Tax, 

and Property Insurance per Diems. All buyers will have their 

fair rental value, property tax, and property insurance per 

diems re-based using the number of residents reported by 

each buyer as required by §1312.B.5.a. The re-base will be 

retroactive to the date of closure of the purchased facility. 

The calculation will be as follows. 

1. Prior to application of the minimum occupancy 

calculation, the actual number of total resident days used in 

the calculation of each buyer's current fair rental value per 

diem as described in §1305.D.3.b.iii will be increased by the 

number of residents the buyer reported under §1312.B.5.a 

multiplied by the total number of current rate year days. 

2. The number of total resident days used in the 

calculation of each buyer's current pass through property tax 

and insurance per diem as described under §1305.D.4.a will 

be increased by the number of residents the buyer reported 

under §1312.B.5.a multiplied by the number of calendar 

days included in the buyer's most recent base-year cost 

report. 

3. The resident day adjustment to each buyer's fair 

rental value, property tax, and property insurance per diem 

will continue until the buyer's base-year cost report, as 

defined under §1305.B, includes a full 12 months of resident 

day data following the closure of the acquired facility 

(seller). If a buyer's base year cost report overlaps the 

closure date of the acquired facility, a proportional 

adjustment to that buyer's resident days will be made for use 

in the fair rental value, property tax, and property insurance 

per diem calculations. 

E. Payments 

1. The fair rental value, property tax and property 

insurance incentive payment will be paid to the buyer(s) as 

part of their Medicaid per diem for current services billed 

over five years (20 quarters), effective the beginning of the 

calendar quarter following the closure of the seller's facility 
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and the surrender of the seller's licensed beds to the 

department. The per diem will be calculated as the buyer's 

annual Medicaid incentive payment as defined under 

§1312.C.3 divided by annual Medicaid days. Annual 

Medicaid days will be equal to Medicaid residents 

transferred from the seller facility, as determined under 

§1312.B.5.a, multiplied by total current rate year days plus 

the buyer's annualized Medicaid days from the most recent 

base year cost report. If the most recent base year cost report 

includes or overlaps the period of the transfer, an adjustment 

will be made to avoid including the transferred days twice. 

2. The revised fair rental value per diem and revised 

property tax and insurance per diem for the buyer(s) will be 

effective the first day of the month following the closure of 

the acquired facility (seller). 

3. The incentive per diems, the revised fair rental 

value per diem, and revised property tax and insurance per 

diem will be updated at every case-mix rebase effective date. 

4. The incentive payments when combined with all 

other Medicaid nursing facility payments shall not exceed 

the Medicare upper payment limit. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254, R.S. 46:2742, and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33:1349 (July 2007), amended LR 34:1033 

(June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 
 

Alan Levine 

Secretary 
0806#064 

 

RULE 

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Professional Services Program̍Adult Immunizations 

(LAC 50:IX.Chapters 83-87) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing has adopted 

LAC 50:IX.Chapters 83-87 in the Medical Assistance 

Program as authorized by R.S. 36:254 and pursuant to Title 

XIX of the Social Security Act. This Rule is promulgated in 

accordance with the provisions of the Administrative 

Procedure Act, R.S. 49:950 et seq. 

Title 50 

PUBLIC HEALTHƄMEDICAL ASSISTANCE 

Part IX.   Professional Services Program 

Subpart 7.  Immunizations 

Chapter 83. Children' s Immunizations (Reserved) 

Chapter 85. Adult Immunizations  

§8501. General Provisions 

A. Effective October 1, 2007, the department shall 

provide Medicaid coverage for certain immunizations 

administered by enrolled Medicaid providers to adult 

recipients, age 21 or older. Adult immunizations shall be 

covered for the following diseases: 

1. influenza; 

2. pneumococcal; and 

3. human papillomavirus (HPV). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34:1035 (June 2008). 

§8503. Coverage Restrictions 

A. HPV Immunizations. Immunizations for HPV are 

restricted to female recipients from age 21 through 26 years 

old. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34:1035 (June 2008). 

Chapter 87. Reimbursement 

§8701. Reimbursement Methodology 

A. Adult Immunizations. Providers shall be reimbursed 

according to the established fee schedule for the vaccine and 

the administration of the vaccine. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34:1035 (June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 
 

Alan Levine 

Secretary 
0806#065 

 

RULE 

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Professional Services Program  

Physicians Services̍Payment for Adjunct Services  

(LAC 50:IX.15121) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing has adopted 

LAC 50:IX.15121 in the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Rule is promulgated in accordance 

with the provisions of the Administrative Procedure Act, 

R.S. 49:950 et seq. 

Title 50 

PUBLIC HEALTHƄMEDICAL ASSISTANCE 

Part IX.   Professional Services Program 

Subpart 15.  Reimbursement 

Chapter 151. Reimbursement Methodology 

§15121. Payment for Adjunct Services  

A. Effective for dates of service on or after October 20, 

2007, the Medicaid Program shall provide reimbursement 
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for the payment of adjunct services in addition to the 

reimbursement for evaluation and management services and 

the associated ancillary services when these professional 

services are rendered in settings other than hospital 

emergency departments during evening, weekend or holiday 

hours. 

B. The reimbursement for adjunct services is a flat fee, 

based on the Current Procedural Terminology (CPT) 

procedure code, in addition to the reimbursement for the 

associated evaluation and management services and 

associated ancillary services. 

C. Reimbursement is limited to services rendered 

between the hours of 5 p.m. and 8 a.m. Monday through 

Friday, on weekends and state legal holidays. 

Documentation relative to this reimbursement must include 

the time that the services were rendered. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34:1035 (June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 

 

Alan Levine 

Secretary 
0806#066 

 

RULE 

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Rural Health ClinicsðReimbursement Methodology 

Payment for Adjunct Services 

(LAC 50:XI.16703) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing has adopted 

LAC 50:XI.16703 in the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Rule is promulgated in accordance 

with the provisions of the Administrative Procedure Act, 

R.S. 49:950 et seq. 

Title 50 

PUBLIC HEALTHƄMEDICAL ASSISTANCE 

Part XI.   Clinic Services 

Subpart 15.  Rural Health Clinics 

Chapter 167. Reimbursement Methodology 

§16703. Alternate Payment Methodology 

A. Effective for dates of service on or after October 20, 

2007, the Medicaid Program establishes an alternate 

payment methodology for adjunct services provided by rural 

health clinics (RHCs) when these professional services are 

rendered during evening, weekend or holiday hours. This 

alternate payment methodology is in addition to the 

Prospective Payment System methodology established for 

RHC services. 

1. A payment for adjunct services is not allowed when 

the encounter is for dental services only. 

B. The reimbursement for adjunct services is a flat fee, 

based on the Current Procedural Terminology (CPT) 

procedure code, in addition to the reimbursement for the 

associated office encounter. 

C. Reimbursement is limited to services rendered 

between the hours of 5 p.m. and 8 a.m. Monday through 

Friday, on weekends and state legal holidays. 

Documentation relative to this reimbursement must include 

the time that the services were rendered. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34:1036 (June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 
 

Alan Levine 

Secretary 
0806#068 

 

RULE 

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Targeted Case Management 

Nurse Family Partnership Program 

(LAC 50:XV.11101 and 11103) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing has amended 

LAC 50.XV.11101 and 11103 under the Medical Assistance 

Program as authorized by R.S. 36:254 and pursuant to Title 

XIX of the Social Security Act. This Rule is promulgated in 

accordance with the provisions of the Administrative 

Procedure Act, R.S. 49:950 et seq. 

Title 50 

PUBLIC HEALTH ˈMEDICAL ASSISTANCE  

Part XV.   Services for Special Populations 

Subpart 7.  Targeted Case Management 

Chapter 111. Nurse Family Partnership Program 

§11101. Introduction  

A. Nurse Family Partnership (NFP) targeted case 

management is a prenatal program designed to improve the 

health and social functioning of Medicaid eligible first-time 

mothers and their babies. 

B. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of 

Community Supports and Services LR 30:1041 (May 2004), 

amended LR 31:2028 (August 2005), amended by the Department 

of Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing LR 34:1036 (June 2008). 
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§11103. Recipient Qualifications 

A. A Medicaid recipient must not be beyond the twenty-

eighth week of pregnancy and must attest that she meets one 

of the following definitions of a first-time mother in order to 

receive NFP case management services. The recipient: 

A.1. - B.3. é 

C. Nurse Family Partnership case management services 

to the mother may continue up to two years after the birth of 

the child. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of 

Community Supports and Services LR 30:1041 (May 2004), 

amended LR 31:2028 (August 2005), amended by the Department 

of Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing LR 34:1037 (June 2008). 

Implementation of the provisions of this Rule may be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services (CMS) if it is determined that submission 

for review and approval is required. 

 

Alan Levine 

Secretary 
0806#069 

 

RULE 

Department of Public Safety and Corrections 

Gaming Control Board 

Application and License (LAC 42:XI.2405) 

The Louisiana Gaming Control Board has amended LAC 

42:XI.2405 in accordance with R.S. 27:15 and 24, and the 

Administrative Procedure Act, R.S. 49:950 et seq. 

Title 42 

LOUISIANA  GAMING  

Part XI.   Video Poker 

Chapter 24. Video Draw Poker 

§2405. Application and License 

A. Initial and Renewal Applications 

1. - 4. ... 

5.a. Except as otherwise provided in this Subsection, 

all licensed establishment applications submitted to the 

division shall be for an existing and operating business. 

b. An entity that intends to build a truck stop 

facility and apply for a Type V video gaming license and has 

applied with the local governing authority of the parish 

where the truck stop is to be located for a certificate of 

compliance with applicable zoning ordinances and building 

codes and a statement of approval for the operation of video 

draw poker devices at a truck stop facility as required by 

R.S. 27:324(C); has applied with the appropriate authority 

for a building permit; and has published the public notices 

required by R.S. 27:306(A)(6), may submit an application of 

intent to build a truck stop facility on a form prescribed by 

the division which shall include: 

 i. a certificate of compliance with applicable 

zoning ordinances and a statement of approval of the 

operation of video poker devices from the applicable local 

governing authority or a statement that local approval is not 

required; 

 ii.  proof of application for a building permit has 

been filed with the appropriate governing authority; 

 iii.  proof of publication of the notice of intent to 

build a qualified truck stop facility as required by R.S. 

27:306(A)(6)(a); 

 iv. proof of issuance of the press release required 

by R.S. 27:306 (A)(6)(d); and 

 v. a plat showing the location of the truck stop 

facility and the surrounding area identifying schools, 

churches, playgrounds, synagogues, public libraries and 

buildings on the National Historic Registry. 

c. Upon completion of the truck stop facility and 

commencement of operations, an applicant for a Type V 

license shall submit all other application forms and fees 

required by the board. Upon submission of these forms and 

fees and a determination that the submission is complete, the 

division may commence its investigation of the facility and 

all persons required to meet suitability. 

d. For purposes of determining compliance with the 

distance requirements provided in R.S. 27:306(C)(2), the 

date of application shall be the date the certificate of 

compliance was received from the applicable local 

governing authority or the date the application for a building 

permit was filed, whichever last occurred. 

A.6. - D.7. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

27:15 and 24. 

HISTORICAL NOTE: Promulgated by the Department of 

Public Safety and Corrections, Office of State Police, Gaming 

Enforcement Section, Video Gaming Division, LR 18:196 

(February 1992), amended LR 21:582 (June 1995), amended by the 

Department of Public Safety and Corrections, Gaming Control 

Board, LR 23:1322 (October 1997), LR 24:955 (May 1998), LR 

26:346 (February 2000), LR 26:2322 (October 2000), LR 27:61 

(January 2001), LR 29:362 (March 2003), LR 30:267 (February 

2004), repromulgated LR 30:439 (March 2004), amended LR 

34:1037 (June 2008). 

 

H. Charles Gaudin 

Chairman 
0806#005 

 

RULE 

Department of Public Safety and Corrections 

Office of State Police 

Explosive Code (LAC 55.I.1511 and 1531) 

The Department of Public Safety and Corrections, Office 

of State Police, in accordance with R.S. 49:950 et seq., and 

R.S. 40:1472.1 et seq., hereby amends its rules regulating 

explosives to incorporate legislative changes with regard to 

the necessity of obtaining an explosives license to handle 

explosives, and to adopt federal standards with regard to the 

construction of magazines. 

Title 55 

PUBLIC SAFETY  

Part I.   State Police 

Chapter 15. Explosive Code 

Subchapter A. General 

§1511. Magazine Construction Requirements 

A. - D. é 
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E. Magazines constructed according to the following 

minimum specifications are approved as bullet-resistant and 

fire-resistant. 

1. Exterior Construction 

a. The exterior and doors are to be constructed of 

not less than 1/4 inch steel and lined with at least 2 inches of 

hardwood. Magazines with top openings will have lids with 

water-resistant seals or which overlap the sides by at least  

1 inch when in a closed position. 

2. General 

a. Outdoor magazines (Types 1 and 2) are to be 

bullet-resistant, fire-resistant, weather-resistant, theft-

resistant and ventilated. They are to be supported to prevent 

direct contact with the ground and, if less than one cubic 

yard in size, must be securely fastened to a fixed object. The 

ground around outdoor magazines must slope away for 

drainage or other adequate drainage provided. When 

unattended, vehicular magazines must have wheels removed 

or otherwise effectively immobilized by kingpin locking 

devices or other methods approved by the director. 

F. é 

G. Magazines shall be constructed in accordance with 

the rules and regulations of the Bureau of Alcohol, Tobacco, 

Firearms and Explosives, 27 Code of Federal Regulations 

Parts 555.207, 555.208, 555.209, 555.210 and 555.211. 

Types 1,2,3, or 4 magazines shall be constructed with a lattice, 
paint, mastic, or equivalent lining, to prevent contact of 

explosive materials with masonry walls or ferrous metal. 

H.- O.9. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:1472.1 et seq. 

HISTORICAL NOTE: Adopted by the Department of Public 

Safety, Office of State Police, 1974, amended and promulgated LR 

10:803 (October 1984), amended by the Department of Public 

Safety and Corrections, Office of State Police, Transportation and 

Environmental Safety Section, Explosive Control Unit, LR 22:1230 

(December 1996), LR 24:105 (January 1998), amended by the 

Department of Public Safety and Corrections, Office of State 

Police, LR 26:91 (January 2000), LR 34:1037 (June 2008). 

§1531. General Requirements 

A. The handling of explosives shall be performed only 

by a person holding a valid and subsisting license to use 

explosives. 

B. It is a violation of this Chapter for any person to 

engage in handling, touching, moving, etc., of explosives or 

to engage in the business of a manufacturer-distributor or 

dealer in explosives, or to acquire, sell, possess, store, or 

engage in the use of explosives in this state, unless that 

person possesses an appropriate license issued by the Deputy 

Secretary of Public Safety Services. Licensed geophysical 

contractors may contract with licensed drilling contractors to 

possess and use explosives for the sole purpose of executing 

the contract between the two parties. All explosives shall be 

returned to the licensed geophysical contractor at the end of 

each day. For purposes of this Section, the transfer of the 

temporary possession of explosives between the contracting 

parties shall not constitute a sale. The safety and security of 

the explosives and the compliance with these regulations 

shall be the responsibility of the party to the contract who is 

in possession of the explosives. There shall be no 

requirement that the drilling contractor be licensed by each 

geophysical contractor with whom he contracts. 

C. - O. é 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:1472.1 et seq. 

HISTORICAL NOTE: Adopted by the Department of Public 

Safety, Office of State Police, 1974, amended and promulgated LR 

10:803 (October 1984), amended by the Department of Public 

Safety and Corrections, Office of State Police, Transportation and 

Environmental Safety Section, Explosive Control Unit, LR 22:1230 

(December 1996), LR 24:106 (January 1998), amended by the 

Department of Public Safety and Corrections, Office of State 

Police, LR 26:91 (January 2000), LR 34:1038 (June 2008). 

 

Jill Boudreaux 

Undersecretary 
0806#033 

 

RULE 

Department of Social Services 

Office of Rehabilitation Services 

Individual's Participation in the Cost  

of Vocational Rehabilitation Services 

(LAC 67:VII.115) 

In accordance with the provisions of R.S. 49:953(B) of the 

Administrative Procedure Act, the Department of Social 

Services, Louisiana Rehabilitation Services (LRS) has 

amended §115, Financial, of its Vocational Rehabilitation 

Policy Manual. In §115, Financial, the agency redefined 

financial participation for the provision of hearing aids and 

placed it under a financial needs test. 

Title 67 

SOCIAL SERVICES 

Part VII.   Rehabilitation Services 

Chapter 1. General Provisions 

§115. Financial 

A. - A.1.c.i.(f). é 

B. Individual's Participation in the Cost of Vocational 

Rehabilitation Services 

1. - 2. é 

a. Neither a financial needs test, nor a budgetary 

analysis is applied and no financial participation is required 

as a condition for furnishing the following vocational 

rehabilitation services: 

 i. - ix. é 

 x. assistive technology devices and services 

(except hearing aids); 

 xi. é 

b. A financial need analysis will be applied to 

determine the ability of the individual to financially 

contribute to the cost of the following vocational 

rehabilitation services: 

 i. physical restoration and/or mental restoration; 

 ii.  hearing aids; 

 iii.  maintenance; 

 iv. transportation; 

 v. books and supplies; 

 vi. occupational tools and equipment; 

 vii.  cost services to other family members; 

 vii i. occupational licenses; 

 ix. discretionary training fees such as car 

registration fees, student health service fees, etc. not 

included in tuition; 
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 x. vocational and other training services, such as 

college/university, vocational and proprietary school 

training; 

 xi. other goods and services, not specifically 

identified in Subparagraph d below; 

 xii.  post employment services consisting of the 

services listed above. 

c. The only exception to Clause x above is as 

follows. 

 i. To preserve LRS' Continuity of Services 

provision in the Order of Selection, LRS exempted those 

eligible individuals who had an IWRP/IPE in effect prior to 

July 20, 1999, which is the date of the adoption of this rule 

change; therefore, Clause x in Subparagraph b above will 

only apply to those individuals who had an IWRP/IPE 

developed after July 20, 1999. 

d. - g. é 

h. Simultaneously with the comprehensive 

assessment, at the annual review of the IPE, and at any time 

there is a change in the financial situation of either the client 

or the family, the counselor will perform a budget analysis 

for each client requiring vocational rehabilitation services as 

listed above in §115.B.2.b.i-xii.  The amount of client 

participation in the cost of their vocational rehabilitation 

program will be based upon the most recent budget analysis 

at the time the relevant IPE or amendment is developed. 

B.3. - C. é 

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

49:664.4 and R.S. 36:477. 

HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Rehabilitation Services, LR 17:891 

(September 1991), amended LR 20:317 (March 1994), LR 21:837 

(August 1995), LR 24:959 (May 1998), LR 25:1273 (July 1999), 

LR 27:212 (February 2001), LR 27:1561 (September 2001), LR 

29:47 (January 2003), LR 30:1488 (July 2004), LR 34:1038 (June 

2008). 

 

Ann Silverburg Williamson 

Secretary 
0806#053 

 

RULE 

Department of Transportation and Development 

Office of Public Works 

Port Construction and Development Priority Program  

(LAC 56:III.Chapter 21) 

In accordance with the applicable provisions of the 

Administrative Procedure Act, R.S. 49:950 et seq., the 

Department of Transportation and Development hereby 

amends Chapter 21 of Subpart 2 of Part III of Title 56 

entitled "Louisiana Port Construction and Development 

Priority Program," in accordance with the provisions of R.S. 

34:3451-3463. 

Title 56 

PUBLIC WORKS  

Part III.  Flood Control and Water Management 

Subpart 2.  Port Construction and Development Priority 

Program 

Chapter 21. Louisiana Port Construction and 

Development Priority Program 

§2101. Definitions 

[Formerly §2103] 

Committee̍ Joint Legislative Committee on 

Transportation, Highways and Public Works. 

Council̍ Legislative Audit Advisory Council. 

Deep Draft Port̍ a port capable of accommodating 

vessels of at least 25 feet of draft and of engaging in foreign 

commerce. 

Department̍ the Louisiana Department of Transportation 

and Development. 

Joint Legislative Committee̍see Committee. 

Port̍ a harbor town or city where ships may take on or 

discharge cargo. 

Port Authority̍ the governing body of any port area or 

port, harbor, and terminal district. 

Procedural Manual̍ a manual entitled, Louisiana Port 

Construction and Development Priority Program Procedural 

Manual for Funded Projects, which is used to implement 

projects funded by the program. 

Program̍ Louisiana Port Construction and Development 

Priority Program. 

Project̍ that activity that derives benefits to the state 

after an investment of program and port funds. The port 

funds may include federal monies. 

Project Agreement̍ the agreement between the 

department and port authority that states the authorities and 

responsibilities of each party in implementing a project that 

is funded in part by the Louisiana Port Construction and 

Development Program. The format is as shown in the 

procedural manual. 

Shallow Draft Port̍ a port that is not capable of 

accommodating vessels of 25 feet of draft or is not engaged 

in foreign commerce. 

Total Project̍ that activity that derives benefits to the 

state after an investment of program, port, and other public 

and private funds. 

Transportation Trust Fund̍ a fund created by a 

constitutional amendment passed by the voters on October 7, 

1989 which dedicated $16 of the gasoline/motor fuel tax to 

construction and maintenance of state and federal highways 

and bridges, statewide flood control, ports, airports, transit, 

state police for traffic control, and parish roads. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 17:274 (March 1991), amended LR 18:750 

(July 1992), repromulgated by the Department of Transportation 

and Development, Office of Public Works, LR 31:942 (April 2005), 

LR 34:1039 (June 2008). 
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§2103. Creation of Priority Program  

[Formerly §2101] 

A. Creation of Priority Program 

1. The Louisiana Port Construction and Development 

Priority Program was created by Act 452 of the 1989 

Regular Session. Before this program, the state funded ports 

projects through the Capital Outlay Program without 

requiring any feasibility studies. From 1977 to 1984 

Louisiana expended more funds for ports than any other 

state in the union. For this period Louisiana spent 

$25,985,000 on shallow draft ports and $173,424,000 on 

deep draft ports for a total of $199,409,000.
1
 

2. The creation of the Port Construction and 

Development Priority Program changed the method by 

which Louisiana participated in port improvements. The 

feasibility of proposed port projects must now be determined 

and the projects must be prioritized. The source of state 

funds for the Louisiana Port Construction and Development 

Priority Program is the Transportation Trust Fund. Revenue 

accrues to the Transportation Trust Fund through the 

collection of taxes placed on the sale of gasoline. 

3. In general, the purpose of a priority program is to 

disburse funds to projects that have the highest prospects of 

success as determined by objective standards such as 

technical and financial feasibility and overall impacts. A 

priority program also defines the standards by which these 

projects are evaluated and provides the mechanisms to 

conduct the evaluation according to an accepted 

methodology. Moreover, a priority program's application 

process may serve as a means to determine whether 

proposed projects are even eligible for funding under the 

program as well as provide the basis for maintaining a 

current inventory of facilities that can be used for future 

purposes. 

4. The components of a typical priority program 

includes legislative authorization, a set of rules and 

regulations governing the program's implementation, an 

application process, an evaluation procedure, a prioritization 

of projects, funding, and finally implementation. 

5. With regard to Louisiana's port priority program, 

many of the overall requirements and procedures are similar 

to other priority programs. However, Louisiana's program 

specifically emphasizes the need of equitable rationalization 

of state expenditures in order to avoid duplication of port 

infrastructure. In addition, because ports are dynamic 

economic entities, Louisiana's port priority program provides 

for rigorous analysis of forecasted project benefits in order 

to ensure the overall impact of the project on the state will 

be positive, providing maximum benefits for the state. 

Finally, because effective project implementation is as 

important to the success of the program as project 

prioritization, the Louisiana port priority program stipulates 

strict procedures for the planning and construction of funded 

projects as well as the operation of maintenance of the 

completed project. 

B. Port Project Evaluation Methodology 

1. R.S. 34:3451 et seq., requires that the Department 

of Transportation and Development (department) develop 

procedures for review and a methodology to evaluate port 

projects which are seeking state funds. 

2. Procedures to review and evaluate port project 

applications for funding shall be submitted to the Joint 

Legislative Committee on Transportation, Highways and 

Public Works. Before implementing these procedures, the 

approval of the committee shall be obtained in accordance 

with the Administrative Procedure Act. 

3. The department may contract with the Louisiana 

State University National Ports and Waterways Institute for 

any of the duties associated with the development of the port 

priority program. These activities may include but are not 

limited to the development, review, and evaluation of plans 

and specifications and the development of the port program 

list. However, the final determination of the port priority list 

shall remain with the department and the Joint Legislative 

Committee as provided by Act 452. 

4. An inventory of ports, navigable waterways, and 

water transportation facilities shall be maintained. Both 

private and public facilities shall be included. Information 

such as location, capacities, and capabilities shall be 

included. The department shall also serve as a clearinghouse 

for inquiries for ports and waterways information. 

5. Each year, the department shall prepare a summary 

report of financial requirements for expanding or renovating 

existing ports and waterways facilities and constructing new 

ones. The financial requirements shall be separated into 

state, federal, local and private funds required. 

C. Program Procedures 

1. Any port authority may submit an application for 

funding to the department except as provided below. 

Applications shall be submitted by the first of March, June, 

September and December of each calendar year for 

consideration in the following fiscal year. The application 

shall include a description of the project, demonstration of 

immediate need, preliminary design, cost estimate, and a 

description of the project area. 

2. Except as provided herein, port authorities cannot 

submit an application if any of the following are true. 

a. On the recommended construction program, the 

port authority has a balance of Louisiana's funding share 

equal to or more than the single project maximum legislative 

funding authority established by the department. 

b. The application to be submitted will cause the 

port authority to have a balance of Louisiana's funding share 

greater than the single project maximum legislative funding 

authority established by the department. 

c. The port authority has a project that may be 

canceled under Section VI, Distribution of Funds. 

3. If a port authority or its application meets one of 

the aforementioned factors, it may submit an informal 

application by December 1 and request that it be reviewed 

and evaluated in the event that the department has not 

received sufficient project applications to meet the estimated 

funding level for the fiscal year. Projects submitted under 

this provision will receive a lesser priority than other 

projects on the list. If more than one port authority submits 

an application under this provision, then the applications that 

were submitted as informal with the highest evaluation 

scored will be recommended in their order of score until the 

estimated funding level has been met. The remaining 

applications will not be eligible for the Recommended 

Construction Program. 

4. The Louisiana Department of Transportation and 

Development shall review the applications. Applications 

shall not be subjected to a formal review and evaluation until 
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the information required in the application has been 

submitted. Applications shall also be reviewed by any 

appropriate state agencies. 

5. The act provides for the submittal of a list of 

recommended projects in prioritized order to the Joint 

Legislative Committee. The committee will hold public 

hearings to obtain public input concerning the priority list. 

After the hearings and before the convening of the regular 

session, the department shall prepare a recommended 

construction program for the coming fiscal year and submit 

it to the joint legislative committee. When the recommended 

construction program is presented to the legislature for 

funding, the legislature cannot add any projects to the 

program. 

6. Upon funding by the legislature, the department 

shall enter into an agreement with the port authority to 

participate in the construction of the project. The port 

authority shall provide 10 percent local match for the cost of 

constructing the project, and shall furnish all lands, 

easements, rights-of-ways, and spoil disposal areas at no 

cost to the state unless said items are critical to the project. 

The port authority also shall operate and maintain the facility 

without cost to the state. 

7. Port authorities domiciled in a parish with a 

population of 50,000 or more shall be responsible for the 

preparation of plans and specifications, for letting of bids for 

construction, and for construction observation. Port 

authorities domiciled in a parish with a population less than 

50,000 may request the department to prepare plans and 

specifications, to let the project for bids, and to observe 

construction. The engineer that prepared the plans will 

inspect the work and certify that the project complies with 

the plans and specifications upon completion. 

8. All contracts for construction shall be advertised 

and awarded in accordance with R.S. 38:2212 et seq. 

9. Projects which are funded by this program shall 

begin in the fiscal year that the appropriation is made. 

Execution of an agreement with the department and receipt 

of preliminary plans by the department shall indicate that the 

project has begun. These preliminary construction plans 

differ from the plans submitted in the application in that they 

are more advanced. 

D. Auditing Funds. Funds shall be audited biannually by 

legislative auditor or certified public accountant in 

accordance with R.S. 24:513(A) and distributed in 

accordance with R.S. 24:516(A). The audit shall include an 

investigation of any failure to comply with the 

recommendations of the department in planning, design, and 

construction of the port project. Port authorities shall certify 

annually that the funds made available have been expended 

according to law. 

E. Misuse of Funds. The legislative auditor shall report 

any misuse of funds to the Legislative Audit Advisory 

Council. The council shall determine if in fact funds have 

been misused. If funds have been misused, the council will 

instruct the state treasurer to suspend the distribution of 

funds. The council shall also advise the local district attorney 

of the misuse. The district attorney will take appropriate 

actions. 
1Port and Waterways Institute, Louisiana Statewide Ports 
Assessment, 2 vols., (Baton Rouge: Louisiana State 

University, 1986), 11, 88. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 17:274 (March 1991), amended LR 18:749 

(July 1992), repromulgated by the Department of Transportation 

and Development, Office of Public Works, LR 31:942 (April 2005), 

LR 34:1040 (June 2008). 

§2105. Program Procedures 

A. Application 

1. Any Louisiana port authority may submit an 

application for funding to the department, except as provided 

below. Applications may be submitted on a quarterly basis to 

the department no later than the first of March, June, 

September and December of each calendar year for 

consideration of funding or funding obligation authority in 

the following fiscal years. The application shall include a 

description of the project, demonstration of immediate need, 

benefits to be derived, preliminary design, cost estimate, and 

a description of the project area. 

2. Except as provided herein, port authorities cannot 

submit an application if any of the following are true. 

a. On the recommended construction program, the 

port authority has a balance of Louisiana's funding share 

equal to or more than the single project maximum 

Legislative Funding Authority established by the 

department. 

b. The application to be submitted will cause the 

port authority to have a balance of Louisiana's funding share 

greater than the single project maximum Legislative Funding 

Authority established by the department. 

c. The port authority has a project that may be 

canceled under Section VI, Distribution of Funds. 

3. If a port authority or its application meets one of 

the aforementioned factors, it may submit an informal 

application by December 1 and request that it be reviewed 

and evaluated in the event that the department has not 

received sufficient project applications to meet the estimated 

funding level for the fiscal year. Projects submitted under 

this provision will receive a lesser priority than other 

projects on the list. If more than one port authority submits 

an application under this provision, then the applications that 

were submitted as informal with the highest evaluation 

scores will be recommended in their order of score until the 

estimated funding level has been met. The remaining 

applications will not be eligible for the Recommended 

Construction Program. 

B. Review and Evaluation of Applications. The 

Louisiana Department of Transportation and Development 

shall review the applications. Only applications which are 

complete, as determined by the department, shall be 

reviewed and evaluated. Applications shall also be reviewed 

by any appropriate state agencies. 

C. List of Recommended Projects and Public Hearings 

1. After receipt of applications by the department, the 

applications shall be reviewed. Only applications which are 

complete shall be evaluated and prioritized. Each quarter the 

department shall prepare furnish a prioritized list of projects, 

based on the applications received for that quarter, to the 

Joint Legislative Committee. Only projects that have met all 

program requirements as described herein under "Program 

Requirements" will be recommended. Multi-year projects 

that have been partially funded by the program shall receive 
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higher priority than new projects in the next funding cycle. 

The Joint Legislative Committee will receive the prioritized 

list of projects from the department for each of the first three 

quarters of the year and shall call a public hearing within 30 

days of receiving the list in order to receive public testimony 

regarding any project on the list. At such hearing, the joint 

committee will vote to accept, reject or modify the list. Each 

quarter, the department shall reprioritize the list of projects 

to reflect the cumulative list of projects recommended by the 

department. 

2. After application recommendations for the last 

quarter are made, the department shall submit the final Port 

Construction and Development Priority Program to the joint 

committee for approval. Multi-year projects that have been 

funded by the program shall receive higher priority than new 

projects. 

3. Prior to the convening of the regular session of the 

legislature, the Joint Legislative Committee shall hold a 

public hearing for the purpose of reviewing the final 

program for the ensuing fiscal year. Prior to such hearing, 

the department shall publish the appropriate official notice in 

the necessary journals. Projects recommended but not 

funded will be included in the list of recommended projects 

for the following year and will receive priority over newly 

funded projects. 

D. Construction Program 

1. After reviewing the public input, the Joint 

Legislative Committee shall recommend to the legislature a 

construction program prepared by the department from the 

list of recommended projects. Projects recommended but not 

funded will be included in the list of recommended projects 

for the following year. If a recommended project remains 

unfunded after four years and has not begun construction 

under the reimbursement provisions set forth in the Section 

on "reimbursement" and the port authority still desires to 

proceed with the project, a new application will be required. 

E. Project Agreements 

1. Funded Projects Agreements. Prior to the 

commencement of any work, the port authority shall enter 

into a project agreement with the department whereby the 

port authority agrees to the following: 

a. to provide at least 10 percent local match for the 

cost of constructing the project; 

b. agrees to obtain all necessary permits for project 

construction; 

c. agrees to furnish all lands, easements, rights of 

way, and spoil disposal areas necessary to construct and 

maintain the project without cost to the state, unless said 

items are critical to the project; and 

d. agrees to assume all maintenance and operations 

costs and future alterations as may be required without cost 

to the state and agrees to implement the project in 

accordance with the procedures manual. The port authority 

shall not use state funds from any source in providing its 

local match. 

2. Reimbursement Project Agreements. If program 

funds are not sufficient to provide funding for a project 

recommended by the department and approved by the Joint 

Legislative Committee and the port authority desires to 

construct the project with other funding and be reimbursed 

when the program funds are available, then a reimbursement 

agreement must be executed with the department prior to the 

commencement of any work. By executing this agreement, 

the port authority certifies that: 

a. it has sufficient resources to finance 100 percent 

of the project cost through completion or through 

completion of an approved phase; 

b. it agrees to furnish all lands, easements, rights of 

way, and spoil disposal areas necessary to construct and 

maintain the project without cost to the state, unless said 

items are critical to the project; and 

c. it agrees to assume all maintenance and 

operations costs and future alterations as may be required 

without cost to the state and agrees to implement the project 

in accordance with the procedures manual. (See also the 

Section entitled "Reimbursement".) 

F. Project Implementation. Upon executing the project 

agreement for funding with the department, the port 

authority shall insure that the Louisiana Port Construction 

and Development Priority Program Procedures Manual for 

Funded Projects is adhered to in the preparation of the plans 

and specifications, advertising for bids, awarding of a 

contract and construction observation. This manual will be 

made available to all port authorities designed to receive 

program funds. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 16:695 (August 1990), amended LR 

18:751 (July 1992), repromulgated by the Department of 

Transportation and Development, Office of Public Works, LR 

31:942 (April 2005), amended LR:34:1041 (June 2008). 

§2107. Program Requirements 

A. é 

B. Specific Requirements 

1. Project and Total Project 

a. For purposes of this program, a "project" is that 

activity that derives benefits to the state after an investment 

of program and port funds. "Project" refers to that portion of 

the total project for which the port is seeking program funds 

from the department. The amount of program funds required 

is used in calculating the cost benefit ratio which is used for 

ranking projects. 

b. The "total project" is that activity that derives 

benefits to the state after an investment of program, port and 

other public and private funds and its cost is used to 

determine if the requirement for a minimum cost benefit 

ratio of one is met except as provided herein in references to 

benefit-cost ratio for projects with a private investment equal 

to or greater than the program share. The "total project" 

includes all improvements that are necessary for both the 

public and private sectors in order to derive the benefits 

identified in the application. 

2. Local Match 

a. Each port authority shall provide a local match of 

at least 10 percent of the cost of constructing the project. 

Funds obtained from federal or other non-state sources (i.e., 

private donations) may be used for the local match. State 

funds cannot be used as local matching funds. Prior to 

advertisement for bids, verifiable evidence shall be 

submitted indicating that all non-program funds are in hand 

or are readily available. 

b. A port authority may provide a local match 

greater than 10 percent. Since the state's investment is the 
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cost in calculating the benefit-cost ratio, the cost/benefit will 

be greater if the port elects to provide a larger local match. A 

higher cost/benefit will result in a higher evaluation score. 

3. Land Acquisition 

a. Land acquisition shall be eligible for funding 

only when in the judgment of the department it is an integral 

component of a project and critical to its development. Land 

acquisition that is not a critical component of a project or 

that is intended to be used for future expansion of port 

facilities is not eligible for funding. An application must be 

developed which presents costs, benefits and other date for 

the total project. 

4. - 4.b. é 

5. Number of Applications. An application shall be 

prepared for each project. If a port authority submits more 

than one application in a given quarter, the port authority 

shall prioritize them for review purposes. The top priority 

project shall be labeled "Priority One" on the title sheet of 

the application. The next priority project shall be labeled 

"Priority Two", etc. Due to time constraints and available 

personnel to evaluate the applications, the department may 

restrict the evaluation to only the top two priority projects 

per port in a given application year. 

6. - 7. é 

8. Project Commencement. At the application state, 

projects must be developed sufficiently to allow them to 

commence within the fiscal year that they are funded. 

Execution of the project agreement with the department and 

receipt of preliminary plans by the department shall 

constitute commencement. Preliminary plans at this stage 

must be more advanced than plans submitted with the 

application. Projects that do not commence within the fiscal 

year that they are funded will result in forfeiture of program 

funds. 

9. Forfeiture of Program Funds 

a. If a port authority does not execute the project 

agreement furnished by the department and return it to the 

department within 90 days of being mailed to the port 

authority, then the state funds authorized from the Port 

Construction and Development Priority Program may be 

forfeited. 

b. If a project is not commenced within the fiscal 

year that it is funded, then the state funds authorized by the 

program may be forfeited. A project is considered to have 

commenced upon delivering the executed project agreement 

and the preliminary plans to the department. Preliminary 

plans submitted with the application shall not meet this 

requirement. 

c. If a project is canceled due to not beginning 

construction within the time frames provided for under the 

Section on distribution of funds, program funds may be 

forfeited. Projects which are canceled and program funds 

forfeited in this manner shall be treated in accordance with 

the provisions of R.S. 34:3456(A). 

d. Advertising a project for bids to construct the 

project prior to obtaining written notice from the department 

may result in forfeiture of program funds. 

10. é 

11. Maintenance. The port authority is responsible for 

maintenance and will structure its revenue rates to 

adequately fund maintenance costs. The port authority may 

execute an agreement with a tenant providing for 

maintenance of the project to be funded by the tenant. If 

such an agreement is executed, then the expenses used for 

the evaluation of the project will be reduced as explained 

herein in the Section entitled "Minimum Return on the 

State's Investment." 

12. Discount Rate. The discount rate used in the 

evaluation process shall be based on the interest rate paid on 

20-year U.S. Treasury Inflation Protected Securities (TIPS) 

which is currently 2.375. The rate will be evaluated every 

two years and may be adjusted by agreement between the 

department and the Ports Association of Louisiana (PAL). 

The adjusted rate will be available from the department upon 

request. 

13. Minimum Return on State's Investment. The 

minimum rate of return for the state's investment shall be the 

discount rate as stated herein. This evaluation shall be based 

on no growth. In calculating the rate of return for this 

criteria, the cost shall be the total program funds invested. 

The benefits for this calculation shall be the port revenues 

less expenses associated with the proposed project. Expenses 

shall include maintenance and expected operational costs. 

Generally, the minimum allowance for expenses will be no 

less than the project cost divided by the project life. If the 

port authority executes a conditional lease with the tenant 

and the tenant provides all maintenance, then the minimum 

expense may be one-half of the project cost divided by the 

project life. Also, see "Private Investment." The evaluation 

period shall be the life of the project. If the port sells bonds 

in order to finance all or a portion of the private investment, 

only revenues in excess of debt service, operating expenses 

and satisfaction of bond buyer reserve accounts may be used 

to determine the return on the state's investment. The 

minimum rate of return is calculated without growth and 

without additional inflation. The port should establish its 

fees based upon inflation and market conditions. 

14. Benefit-Cost Ratio. Only projects that have a 

benefit-cost ratio equal to one or more shall be funded by the 

Port Construction and Development Priority Program. In 

calculating the B/C for this criteria, the cost is the total 

investment, both public and private, required to implement 

the total project and derive the benefits. For projects that 

have a private investment that is equal to or greater than the 

amount of program funds required, the project may be 

exempted from this requirement. If exempted the project 

must meet a program benefit-cost ratio equal to one or more. 

The cost for the program benefit-cost ratio is equal to the 

amount of program funds required for the project. 

15. Monitoring 

a. For five years after completion of a project 

funded by the Port Construction and Development Priority 

Program, the port authority shall submit to the department a 

report comparing the actual benefits derived with the 

estimated benefits associated with the project. This report 

shall be submitted in accordance with the current edition of 

the Louisiana Port Construction and Development Priority 

Program Procedures Manual for Funded Projects. The source 

of data for the actual benefits shall include audited financial 

statements and other statements from the port authority. 

Significant deviations will be noted and proposed corrective 

actions, if needed, will be indicated. The report shall be 

certified true and correct by the executive director of the port 

authority. 
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b. Port authorities that do not comply with this 

provision will be ineligible to participate in the program 

until they are determined to be in compliance by the 

department. The department may audit the reports at 

program expense. 

16. Private Investment. If the private investment 

exceeds the program investment, then the deduction for 

expenses may be reduced by the factor derived by dividing 

the program investment by the private investment. Also, 

refer to Section 14 "Benefit-Cost Ratio" for possible 

exemptions to the benefit-cost ratio required for funding. 

17. Conditional Projects 

a. Projects that meet all of the following conditions 

may be considered conditional projects: 

 i. the project must have a total project cost of at 

least $15 million; 

 ii.  the private investment must meet or exceed the 

program share; 

 iii.  the participation of the private sector is 

contingent upon the availability of program funds, and 

 iv. the application must demonstrate that all 

parties worked diligently to submit a complete proposal, but 

due to factors beyond their control, private sector/local share 

of funding is not assured. 

b. A project that meets the above criteria may be 

evaluated as having immediate need if all other program 

requirements are met except the availability of the local 

and/or private share. If it meets all other requirements and is 

incorporated into the priority list recommended to the 

legislature, it will be designated as a conditional project. The 

sponsor will have 18 months from the date of the letter from 

the department notifying them of the project's funding to 

submit documentation that arrangements for the private 

sector and local share have been finalized. If after 18 months 

the documentation has not been submitted to and approved 

by the department, project funding will be withdrawn. If the 

sponsor desires to seek funding for the project, it will have 

to submit a new application and compete as a new project. 

The department may limit funding for these projects to a 

token amount based on availability of funding. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 18:751 (July 1992), repromulgated by the 

Department of Transportation and Development, Office of Public 

Works, LR 31:942 (April 2005), amended LR 34:1042 (June 2008). 

§2109. Application  

A. General Instructions 

1. Applications may be submitted to the department 

quarterly no later than the fir st of March, June, September 

and December of each calendar year for consideration for 

funding the following fiscal year. Contact the Office of 

Public Works, Hurricane Floods Protection and Intermodal 

Transportation for the current address. The application shall 

be submitted in the format as shown and as follows: 

 
Number of copies: Original and three copies 

Time:  Before 4 p.m. on the 1st of March, 
   June, September and December 

 

B. - B.3. ... 

a. Cargo History. Indicate the total cargo and 

revenue cargo that was handled by the port in the last five 

years. List the cargo by type (bulk, break-bulk, neo-bulk, 

containers) and volumes. Analyze trends of cargo growth 

and the underlying reasons. Establish the level of utilization 

of existing facilities in relation to cargo volumes handles. If 

congestion was experienced, identify facility bottlenecks and 

describe how they were overcome. Also indicate the sources 

of all data. 

 i. If the project is expected to be leased to a 

tenant, then the cargo history is for the tenant and not the 

port. If the tenant has no cargo history or will only move a 

minimal amount of cargo, the port's history may be listed. 

However, information regarding both the tenant's business 

history and their business plan should be included to support 

the project. 

 ii.  Provide a summary in this section of the 

application. A detailed list of cargo history shall be provided 

as Attachment H (see §2109.B). 

b. Market Analyses. Forecast the cargo which will 

use the project for the next 10 years. List the type of cargo 

and volumes expected, along with the market analysis and 

estimate of the market share. Cargo forecasts and market 

analyses have to be complete with detailed underlying 

assumptions and justifications. If cargo forecasts exceed 

historical trends, provide justification in terms of significant 

economic and technological developments occurring in the 

ports service area. If the port facility expansion is in 

response to increased demand from new industries locating 

in the area, these location decisions have to be substantiated 

by comparative cost analyses. As port projects cover diverse 

types of investments, it is difficult to provide exact industry 

norms to cover all situations. Some general guidelines on 

cargo forecasts are provided in this section. These must be 

considered as general industry norms. Variation from these 

norms must be analyzed and justified. If the project is 

expected to be leased to a tenant which does not specialize in 

cargo movement, then the market analyses is for the tenant's 

business and not the port's cargo. This also applies to the 

following: extrapolation from past trends, diverted cargo, 

generated cargo, origins and destinations, and cargo 

handling revenue. 

b.i. - e. é 

f. Letters of Commitment. Include letters of 

commitment from users, indicate if confidential. Discuss 

whether commitments have already been made in terms of 

investments and planning and what other assurances (for 

example, executed lease agreements) are available to the 

port that the commitments will be met. If the viability of the 

project depends on these commitments, sensitivity analyses 

should be conducted to analyze the alternatives available to 

the port in the event the commitments are not met by the 

port users. The inclusion of the following types of 

information into the letter will be useful: 

 i. the amount that the user/tenant is willing to pay 

for use of the project; 

 ii.  anticipated cargo tonnages; 

 iii.  number of jobs created/saved by the project; 

 iv. amount of investment the user is expecting to 

make on the project; and 
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 v. length of time to which the user is willing to 

commit. 

3g. - 4.c. é 

d. Cost Estimate. The detailed cost estimate for the 

project shall identify construction costs, land, mitigation, 

engineering, legal and administration. Recurring 

maintenance costs shall also be estimated and included in 

this section. The estimate should also detail the costs of 

equipment and construction activities to at least the level to 

allow verification of the estimate. For each component, 

provide the description, quantity, unit of measure and unit 

price. Avoid the use of lump sum where possible. 

 i. In addition to the above, estimates of related 

investments made by the industrial tenants also have to be 

included to take into account the cost of the total project. If, 

for example, an industrial development is anticipated 

consequent to the project and benefits are claimed, 

associated costs should also be included as total project 

costs. The estimate should be of similar detail to that 

required for the portion of the project to be funded by the 

program. 

4.e. - 5.a. é 

b. Revenues and Expenses. Estimate the port 

revenues for both with and without project conditions. Also 

estimate the operating expenses with and without the 

proposed project (e.g., labor, utilities, etc.). These estimates 

have to be based on present and future port tariff rates to 

conform to industry norms. Only projects that will realize 

the minimum return on the state's investment as defined 

herein will be funded by the program. 

c. é 

* * *  

d. Payroll Benefits. Standard payroll estimates 

provided in Figure 3 shall be used in estimating payroll 

benefits in order to equitably evaluate applications for 

funding through the program. The department will adjust the 

payroll and spin-off benefits for inflation using the U.S. 

Department of Labor's Consumer Price Index. If job benefits 

are assumed to continue unchanged into the future, than an 

implication is made that those individuals employed as a 

result of the project would not otherwise find employment. 

This is not reasonable, as employment will ebb and flow 

over time. As true net benefits from employment diminish 

over time, the payroll benefits resulting from the project 

have to be allowed to decay in a linear fashion annually, 

reaching zero at the end of the project life. 

 

Figure 3. Average Annual Earnings by Category for  

Port Related Industries 

Work Category 
Average Annual 

Earnings 

Managerial 

(11 - 3071) 
$60,400 

Supervisory, Stevedore and Skilled Workers 

(53 - 1031) 
46,300 

Factory Workers 

(51 - 2041) 
31,500 

Clerical, Unskilled and Misc. 
(53 - 7062) 

18,600 

Source: Louisiana Department of Labor 1st Quarter of 2005 

 

e. Spin-Off Benefits of Payroll. New payroll 

generated by the project results in spin-off benefits in the 

local economy. In order to calculate the spin-off benefits, 

assume that they are equal to the payroll benefits directly 

created or maintained by the project. If a project will have 

$100,000 payroll benefits in a year, then the spin-off benefits 

also equal $100,000. Spin-off benefits will also decay in a 

linear fashion annually, reaching zero at the end of its project 

life. 

f. - g. é 

h. Benefits-Costs Tabulation. Tabulate the project's 

benefits and costs over the project's life. Remember that all 

the benefits will not be derived until all of the components 

that are identified in "Adequacy of Components" are 

implemented and are adequate. 

6. - 7.d. é 

e. If the project is expected to generate over one 

hundred inbound and outbound trips in an hour or more than 

750 trips a day, then a traffic impact study with comments 

from the Metropolitan Planning Organization and/or the 

Regional Planning Commission is required. Said study is to 

identify adverse impacts on the transportation network and 

to mitigate negative impacts. 

f. The assessment is to indicate whether the impacts 

are short-term or long-term, direct or indirect, and adverse or 

beneficial. Applicants may seek comments from appropriate 

state and federal agencies. 

8. Master Plan for Port. Discuss how the proposed 

project complies with the port's master plan or why it does 

not. Indicate when the master plan was adopted by the port 

authority. Copies of the master plan are to be submitted with 

the application as Attachment I. (Refer to Page Application 

22, I. Port's Master Plan.) 

9. Other Information 

a. Funding Sources: Identify all sources and 

amounts of funding, such as port, program, federal, state, 

parish, private and other. Clearly indicate if any type of 

bonds will be sold to assist in financing the project. Indicate 

if an application for other funds has been submitted and if a 

commitment has been received. Provide a status of the port 

authorities' 10 percent local match. 

b. Multi -Year Projects. If the project will require 

more than one year to complete, summarize the anticipated 

investment schedule required for full completion of the 

proposed project. 

c. Permits. List all necessary permits, indicate the 

status of permit acquisition, and indicate project compliance 

with permit requirements. 

C. Attachments 

1. Resolution. Provide certified copies of the 

resolution adopted by the port authority similar to the sample 

resolution in the appendix indicating that the port authority 

is knowledgeable and is agreeable to its duties and 

responsibilities in participating in the Port Development and 

Construction Priority Program. 

2. - 3. é 

4. Engineering Report. Provide copies of the 

engineering report and geotechnical report, if applicable. 

5. - 8. é 

9. Port's Master Plan. The port's master plan is to be 

submitted with the application. If the port does not have a 

master plan, then it should submit a layout of existing 

facilities and an explanation why the port does not have a 

master plan. If the port has submitted a current copy with an 

application that was recommended by the department in the 
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last three years, the port does not have to submit a master 

plan. 

10. - 11. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 16:695 (August 1990), amended LR 

18:752 (July 1992), repromulgated by the Department of 

Transportation and Development, Office of Public Works, LR 

31:942 (April 2005), amended LR 34:1044 (June 2008). 

§2111. Evaluation 

A. Analysis. In determining a score to prioritize the 

request for funds, the following factors will be considered: 

1. technical feasibility; 

2. economic feasibility; 

3. economic impacts; and 

4. port management. 

a. - a.v. é 

b. Economic Feasibility. The primary factor in 

determining economic feasibility is the benefit-cost ratio. 

For purposes of evaluation, the investment is the amount of 

program funds needed for the proposed port improvement 

project. 

c. Economic Impacts. The economic impacts are to 

be analyzed by the number of permanent jobs created or 

saved by the port improvement project after construction. 

d. Port Management. The primary factor in 

appraising the management of the port is the average return 

on investment for the last five years. 

e. Location. The elements in assessing the port's 

location are as follows: 

 i. adequacy of the navigable waterways; 

 ii.  suitable railroad access; 

 iii.  ample highway facilities; 

 iv. location of nearest competing port. 

f. Multi -Year Projects. Multi-year projects will 

receive priority over new projects after the initial year of 

funding, provided the years are consecutive and the 

implementation of the previous year components was in 

accordance with the Program Procedure Manual. 

B. Methodology 

1. The procedure for evaluating applications for 

funding is as follows. 

a. Completeness. If an application is complete, then 

proceed, otherwise advise applicant so that he may provide 

missing data for funding consideration next submittal date. 

b. - c. é 

d. Return on Investment. Only projects that have 

met the minimum rate of return for the state's investment as 

defined herein or more shall be funded by the program. 

e. Benefit-Cost Ratio. Only projects that have a 

benefit-cost ratio equal to one or more shall be funded by the 

program. In calculating the B/C for this criteria, the cost 

shall be the total investment, both private and public, needed 

to implement the total project and derive the benefits. Note 

that the B/C used in the economic feasibility is based on 

program funds in lieu of total investment. 

 i. For projects that have a private investment that 

is equal to or greater than the amount of program funds 

required, the project may be exempted from this 

requirement. If exempted, the project must meet a program 

benefit-cost ratio equal to one or more. The cost for the 

program benefit-cost ratio is equal to the amount of program 

funds required for the project. 

f. Technical Feasibility (60 points) To proceed, the 

technical feasibility score must be 40 or more. 

g. Economic Feasibility (150 points) Projects with 

benefit-cost ratios greater than 10 are scored from 100 to 

150 points with the highest of those ratios receiving 150 

points. The remaining projects with benefit-cost ratios 

greater than 10 are pro-rated. Projects with benefit-cost 

ratios of 10 or less are scored from 0 to 100 points with the 

highest of those ratios receiving 100 points. The remaining 

projects with benefit-cost ratios of 10 or less are pro-rated. 

h. é 

i. Management of Port. (20 points) The port with 

the highest rate of return on investment for the last five years 

will receive 20 points. The others are pro-rated. 

2. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 18:758 (July 1992), repromulgated by the 

Department of Transportation and Development, Office of Public 

Works, LR 31:942 (April 2005), amended LR 34:1046 (June 2008). 

§2113. Distribution of Funds 

A. Funding. Program funds shall be distributed in 

accordance with the approved construction program. The 

funding for any single project that is submitted to the 

legislature for funding may be limited to a maximum 

legislative funding authority of $9 million. The department 

may increase the funding limit for a fiscal year based on the 

availability of funds. The department may consult with PAL 

regarding the limit; but, the final limit shall be at the sole 

discretion of the department. 

 i. The actual distribution of these funds to the 

ports for each approved project shall be at the sole discretion 

of the department. The department may consult with PAL in 

determining this distribution. 

 ii.  The department may limit the funding 

distribution to each port authority to no more than one-third 

1/3 per year of the single project maximum legislative 

funding authority established by the department for the fiscal 

year. 

B. Construction. Should the funding level be insufficient 

to fund all the projects that have been recommended, then 

the unfunded projects will be included in the recommended 

list of projects the following year. An unfunded project may 

be included in the recommended list of projects up to four 

years without port authority re-submitting an application. If 

a reimbursement agreement has been executed with the 

department and the project has begun construction prior to 

the expiration of the four year period, then the project will 

remain on said list until all program funds have been 

authorized. 

C. Cancellation. The department may cancel any project 

that is not under construction with the below mentioned time 

limits and any unexpected proceeds may be reallocated to 

another port project. The award of a construction contract 

shall satisfy the requirement to be "under construction." 

1. for projects that are completely funded in one fiscal 

year, within 18 months of the date of notification from the 

secretary of the department or his designated representative, 

that the project has sufficient funding to be completed; 
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2. for projects that are completely funded over two 

fiscal years, within 12 months of the date of notification 

from the secretary of the department, or his designated 

representative, that the project has sufficient funding to be 

completed; 

3. for projects that are completely funded over three or 

more fiscal years, within six months of the date of 

notification from the secretary of the department or his 

designated representative, that the project has sufficient 

funding to be completed; 

4. for projects that have approval from the department 

to be divided into more than one construction contract, the 

above time frames apply to each independent contract that 

has sufficient funding to be completed. An independent 

contract shall be a contract that does not require the 

completion of another contract in order to be constructed. 

Each additional dependent contract shall be constructed 

within six months from completion of the contract that it is 

dependent upon; 

5. if a port authority has a project that is eligible for 

cancellation under the provisions of this Section, the port 

shall not be eligible to submit an application for funding or 

to receive additional funding for previously recommended 

projects until the port authority officially withdraws its 

project, or until the project, including all approved phases, 

has been completed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 18:759 (July 1992), repromulgated by the 

Department of Transportation and Development, Office of Public 

Works, LR 31:942 (April 2005), amended LR:34:1046 (June 2008). 

§2115. Reimbursement 

A. A sponsoring port authority may make application to 

utilize its own funds for project construction and to be 

reimbursed by the Port Construction and Development 

Priority Program provided that: 

1. all program criteria are met in accordance with R.S. 

34:3451 et seq., 

2. the project is listed in the recommended 

construction program, and 

3. all program criteria are met in accordance with the 

program's "procedures manual" and the rules and regulations 

promulgated by the department. 

B. If the sponsoring port authority desires to construct 

the project or approved phase of the project under the 

reimbursement option, it must submit a request to the 

department and execute a project agreement prior to 

commencement of any work. Projects or approved phases 

that are advertised for bids under the reimbursement option 

shall be completed under the reimbursement option whether 

or not funding or funding obligation authority has been made 

available by the legislature prior to the completion of the 

project or approved phase. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Office of Public Works, LR 

34:1047 (June 2008). 

 

William D. Ankner, Ph.D. 

Secretary 
0806#024 

RULE 

Department of Transportation and Development 

Office of Public Works 

Port Construction and Development Priority Program 

Procedural Manual (LAC 56:III.Chapter 23) 

In accordance with the applicable provisions of the 

Administrative Procedure Act, R.S. 49:950 et seq., the 

Department of Transportation and Development hereby 

repeals Chapter 23 of Subpart 2 of Part III of Title 56 

entitled "Louisiana Port Construction and Development 

Priority Program Procedural Manual," in accordance with 

the provisions of R.S. 34:3451-3463. 

Title 56 

PUBLIC WORKS  

Part III.   Flood Control and Water Management 

Subpart 2.  Port Construction and Development  

Priority Program  

Chapter 23. Louisiana Port Construction and 

Development Priority Program 

Procedural Manual 

§2301. Port Construction and Development Priority 

Program 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 18:870 (August 1992), repromulgated by 

the Department of Transportation and Development, Office of 

Public Works, LR 31:942 (April 2005), repealed LR 34:1047 (June 

2008). 

§2303. Engineering, Advertising and Contracting 

Procedures 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 18:871 (August 1992), repromulgated by 

the Department of Transportation and Development, Office of 

Public Works, LR 31:942 (April 2005), repealed LR 34:1047 (June 

2008). 

§2307. Operation and Maintenance 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 18:873 (August 1992), repromulgated by 

the Department of Transportation and Development, Office of 

Public Works, LR 31:942 (April 2005), repealed LR 34:1047 (June 

2008). 

§2309. Sample Agreement with Sponsor Responsible for 

Engineering 

Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3451-3463. 

HISTORICAL NOTE: Promulgated by the Department of 

Transportation and Development, Division of Flood Control and 

Water Management, LR 18:874 (August 1992), repromulgated by 

the Department of Transportation and Development, Office of
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Public Works, LR 31:942 (April 2005), repealed LR 34:1047 (June 

2008). 

 

William D. Ankner, Ph.D. 

Secretary 
0806#023 

 

RULE 

Department of Treasury 

State Employees' Retirement System 

Instances Where Spousal Consent Is Not Required  

(LAC 58:I.2903) 

The Department of the Treasury, Board of Trustees of the 

Louisiana State Employees' Retirement System ("LASERS") 

has amended LAC 58:I.2903, which establishes a procedure 

to allow spouses who have separate property regimes to 

submit documentation to support an exemption from the 

spousal consent requirements of LASERS laws. 

The Rule complies with and is enabled by  

R.S. 11:515. 

Title 58 

RETIREMENT  

Part I.   Louisiana State Employees' Retirement System 

Chapter 29. Spousal Consent  

§ 2903. Instances Where Spousal Consent Is Not 

Required 

A. - A.3.c. é 

4. the spouses have entered into a matrimonial 

agreement establishing a regime of separation of property 

pursuant to La. C.C. Art. 2328 between them which remains 

in effect at the time of retirement, in which case LASERS 

needs: 

a. a certified copy of the agreement; and 

b. a notarized affidavit signed by the spouses 

affirming the existence of a matrimonial agreement as 

required by this rule. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

11:515.  

HISTORICAL NOTE: Promulgated by the Department of 

Treasury, Board of Trustees of the State Employees' Retirement 

System, LR 22:373 (May 1996), amended LR 26:1490 (July 2000), 

LR 34:1048 (June 2008). 

 

Cindy Rougeou 

Executive Director 
0806#034 

 

RULE 

Department of Treasury 

Teachers' Retirement System 

Monthly Contribution Reports and  

Submission Requirements (LAC 58:III.101) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedures Act, the Board of Trustees of Teachers' 

Retirement System of Louisiana (TRSL) amends the 

following Rule, LAC 58:III.101, regarding the submission 

requirements for monthly contribution reports and to 

implement submission requirements for contributions 

correction reports. These amendments and additions are all 

in accordance with authority granted the TRSL Board of 

Trustees in R.S. 11:873(2). The following provisions shall 

become effective July 1, 2008. 

Title 58 

RETIREMENT  

Part III.   Teachers' Retirement System of Louisiana 

Chapter 1. General Provisions 

§101. Mandatory Submission of Monthly Salaries and 

Contributions Reports, Contributions 

Correction Reports (Form 4B), and Prior Years 

Certification/Correction of Member Data 

A. Monthly Salaries and Contributions Reports. Each 

month all employers shall certify to the Board of Trustees, 

by means of file transfer protocol, diskette, or by on-line 

web based reporting, the amounts of each employee's salary, 

and the amounts of deductions from the employee's salary to 

be paid to the annuity savings fund and then credited to the 

individual accounts of the employee from whose 

compensation the deductions were made. All file transfer 

protocol, diskette, and web based reporting formats must be 

in compliance with criteria established by Teachers' 

Retirement System of Louisiana as provided in the 

Employer Procedures Manual. All certified monthly salaries 

and contributions reports must be submitted by the fifteenth 

day of the month following the month covered by the report. 

1. All employers with 25 or more employees being 

reported must submit monthly salaries and contributions 

reports by file transfer protocol or by diskette. 

2. All employers reporting fewer than 25 employees 

must submit monthly salaries and contributions reports by 

file transfer protocol, diskette, or Teachers' Retirement 

System of Louisiana's secure on-line web-based inquiry 

system. 

B. Contributions Correction Reports (Form 4B) 

1. All employers must submit Contributions 

Correction Reports (Form 4B) using Teachers' Retirement 

System of Louisiana's secure on-line web-based inquiry 

system. 

C. Prior Years Certification/Correction of Member Data. 

Member data previously submitted by employers through the 

Monthly Salaries and Contributions Reports, and 

Contributions Correction Reports determined to be 

questionable or inaccurate must be certified as correct or 

must be corrected by the employer. 

1. All employers must submit Prior Year 

Certifications/Corrections (with certain exceptions as 

provided for in C2) using Teachers' Retirement System of 

Louisiana's secure on-line web-based inquiry system. Data 

that is to be certified/corrected via the on-line web-based 

inquiry system are as follows: 

a. full-time rate of pay only correction; 

b. actual earnings and contribution corrections; 

c. service credit; 

d. identified "questionable year" data. 

2. Employers who have data that meets Teachers' 

Retirement System of Louisiana's definition of "Unusual", as 

defined in Teacher's Retirement System of Louisiana's 

Employer Procedures Manual, must certify/correct the data 

by submitting a written statement to Teachers' Retirement 

System of Louisiana signed by an authorized representative 

of the employer. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 

11:873(2). 

HISTORICAL NOTE: Promulgated by the Department of the 

Treasury, Board of Trustees of the Teachers' Retirement System of 

Louisiana, LR 22:1242 (December 1996), repromulgated, LR 

24:499 (March 1998), amended LR 33:1151 (June 2007), effective 

July 1, 2007, amended LR 34:1048 (June 2008), effective July 1, 

2008. 

 

A. Stuart Cagle, Jr. 

Deputy Director 
0806#009 

 

RULE 

Department of Wildlife and Fisheries 

Wildlife and Fisheries Commission 

Emergency Cut-off Switches (LAC 76:XI.111) 

The Wildlife and Fisheries Commission does hereby enact 

Rules requiring the use of engine cut-off switches on Class A 

or Class One motorboat with a hand tiller outboard motor 

equipped with such devices. 

Title 76 

WILDLIFE AND FISHERIES  

Part XI.   Boating 

Chapter 1. Vessel Equipment; Requirements; 

Penalties 

§111. Emergency Cut-off Switches 

A. In accordance with R.S. 34:851.24 and R.S. 

34:851.27, the provisions of this Act shall apply on all 

waters within the jurisdiction of this state. 

B. Definitions 

Engine Cut-off Switchðan operable emergency cut-off 

engine stop switch installed on a motorboat and that attaches 

to the motorboat operator by an engine cut-off switch link. 

Engine Cut-off Switch Linkðthe lanyard and/or cut-off 

device used to attach the motorboat operator to the engine 

cut-off switch installed on the motorboat. 

Hand Tiller Outboard Motorðan outboard motor that 

has a tiller or steering arm attached to the outboard motor to 

facilitate steering and does not have any mechanical assist 

device which is rigidly attached to the boat and used in 

steering the vessel, including but not limited to mechanical, 

hydraulic or electronic control systems. Hand tiller outboard 

motor shall not mean any type of electronic trolling motor. 

C. No person shall operate a Class A or Class One 

motorboat with a hand tiller outboard motor designed to 

have or having an engine cut-off switch, while the engine is 

running and the motorboat is underway, unless: 

1. the engine cut-off switch is fully functional and in 

operable condition; and 

2. the engine cut-off switch link is attached to the 

operator, the operator's clothing, or if worn, the operator's 

personal flotation device. 

D. The provisions of this Section shall not apply to 

licensed commercial fishermen operating a motorboat while 

engaged in a commercial fishing activity. 

E. Violation of this Section is a class one violation as 

defined in R.S. 56:31. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:851.24 and R.S. 34:851.27. 

HISTORICAL NOTE: Promulgated by the Department of 

Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 

34:1049 (June 2008). 

 
Robert J. Barham 

Chairman 
0806#028 
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Notices of Intent 
 

 

NOTICE OF INTENT  

Department of Civil Service 

Civil Service Commission 

Discipline, Corrective Action, and Separations 

Pursuant to Article X, Section 10 of the State Constitution, 

notice is hereby given that the State Civil Service 

Commission proposes to adopt Rules 1.9.03 and 12.8.1, to 

repeal Rules 12.4 and 12.10(c), and to amend Rules 12.1, 

12.2, 12.3, 12.5, 12.7, 12.8, 12.9, 12.10, and 12.11, 

governing discipline, corrective action and separations.  

Adopt Rule 1.9.03 to read as follows: 

1.9.03 Conductðincludes any act, omission, physical 

condition, legal status, element of behavior, or element of 

performance.  

Adopt Rule 12.8.1 to read as follows: 

12.8.1 Giving Written Notice. 

Written notice is considered given 

(a) when it is hand delivered to the employee or  

(b) when it is hand delivered to a person of suitable age 

and discretion who resides with the employee or  

(c) on the 7th calendar day after it was mailed with 

correct postage to the employeeôs most recent address 

furnished in writing or electronically to the agencyôs human 

resource office. 

12.4 and 12.10(c) Repealed.  

Amend and reenact rules 12.1, 12.2, 12.3, 12.5, 12.7, 12.8, 

12.9, 12.10, and 12.11 to read as follows:  

Chapter 12ðDiscipline; Corrective Action; Separations 

12.1 Authority to Discipline, Remove, and Separate 

An appointing authority may discipline, remove, or 

separate an employee under his or her jurisdiction. 

12.2 Separation of Non-Permanent Employees; Cause 

Required to Discipline or Remove Permanent Employees 

(a). An appointing authority may separate a non-

permanent employee at anytime.  

(b). An appointing authority may discipline or remove a 

permanent employee for cause.  

12.3 Discipline; Restrictions 

(a) Discipline includes only: suspension without pay, 

reduction in pay, involuntary demotion, and dismissal. 

(b) A suspension without pay cannot exceed 176 work 

hours except under Rule 12.5 or as ordered or agreed to 

under Chapter 13 or Chapter 16. 

(c) A reduction in pay cannot reduce an employeeôs 

pay below minimum wage or below the pay range minimum.  

12.5 Suspension Pending Criminal Proceedings 

(a) With prior Commission approval, an appointing 

authority may suspend a permanent employee, without pay, 

pending criminal proceedings when an indictment or bill of 

information has been filed against the employee for conduct 

that, if proved, would be cause for dismissal and the 

appointing authority cannot obtain sufficient information to 

initiate dismissal proceedings. 

(b) An appointing authorityôs request for approval of a 

suspension under this rule must explain why the conduct 

would be cause for dismissal, why the employee cannot be 

allowed to work in any capacity, and why sufficient 

information to initiate dismissal proceedings cannot be 

obtained. The request must also include documentation that 

an indictment or bill of information has been filed. 

(c) Before approving a suspension under this rule, the 

Commission must furnish the employee a copy of the 

appointing authority's request and a reasonable opportunity 

to respond. 

(d) A permanent employee suspended under this rule 

must be given written notice before the time the suspension 

begins. This notice must comply with Rule 12.8 to the extent 

possible.  

12.7 Notice of Proposed Action; Employeeôs 

Opportunity to Respond 

When an appointing authority proposes to discipline or 

remove a permanent employee, the employee must be given 

oral or written notice of the proposed action, the factual 

basis for and a description of the evidence supporting the 

proposed action, and a reasonable opportunity to respond. 

12.8 Written Notice to Employee of Discipline or 

Removal. 

When an appointing authority decides to discipline or 

remove a permanent employee, the employee must be given 

written notice of the action being taken before the time the 

action becomes effective. The written notice must: 

(a) state what action is being taken and the date and 

time the action will become effective; 

(b) describe in detail the conduct for which the action 

is being taken including, where pertinent, dates, times, 

places, and names of persons directly involved in or affected 

by such conduct (unless their identities are protected by law, 

in which case, identification may be made as permitted by 

law); 

(c) contain the following notice: "You have the right to 

appeal this action to the State Civil Service Commission 

within 30 calendar days following the date you receive this 

notice. The appeal procedure is contained in Chapter 13 of 

the Civil Service Rules, which is available from the 

Department of State Civil Service or your Human Resource 

office." 

12.9 Supervisory Letters 

(a) Supervisors may issue letters (such as warnings, 

counseling, coaching, reprimands, supervisory plans, etc.) to 

attempt to improve an employeeôs conduct.  

(b) An employee may respond in writing to a 

supervisory letter. The employeeôs response must be attached 

to each copy of the letter kept by the agency. 

(c) If the same or similar conduct recurs, a supervisory 

letter can be used to support the severity of future discipline, 

but only if the letter advised the employee that the letter 

would be used for this purpose and advised the employee of 

his right to respond. 
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(d) A supervisory letter is not discipline, is only 

appealable under Rule 13.10(b) or (c), and may not be 

included in any publicly accessible personnel record until 

used to support future discipline. 

12.10 Suspension Pending Investigation 

(a) An appointing authority may orally suspend a 

permanent employee who is suspected of conduct that, if 

confirmed, would warrant discipline or removal and the 

employee's continued presence at work during the 

investigation and subsequent administrative proceedings 

would be contrary to the best interests of state service. The 

employee must be told that he is being suspended with pay 

and the general nature of the conduct being investigated.  

(b) A suspension pending investigation must be with 

pay and cannot exceed 260 work hours. Enforced 

compensatory or enforced annual leave cannot be used for 

this 260-hour period.  

(c) Repealed. 

(d) A suspension pending investigation is not discipline 

and is only appealable under Rule 13.10(b) or (c).  

12.11 Resignations 

(a) An employee's oral or written resignation becomes 

effective on the date and time specified by the employee. An 

oral resignation must be documented by the person receiving 

it.  

(b) An employee may not withdraw or modify the 

resignation after the appointing authority accepts it, unless 

the appointing authority agrees.  

(c) When, after receiving notice that dismissal has been 

proposed, an employee resigns to avoid dismissal, the 

resignation must be reported as such.  
AUTHORITY NOTE: Promulgated in accordance with La. 

Const. Art. X, Sec. 10. 

HISTORICAL NOTE: Chapter 12 was repealed and reenacted 

effective August 5, 1992 (LR 18:6). Earlier historical information is 

available from the Department of State Civil Service. Rule 12.6, 

amended December 12, 2007 (LR 33:11) is not being changed. 

Family Impact Statement 

Implementation of this proposed Rule will have no effect 

on:  

1. the stability of the family;  

2. the authority and rights of parents regarding the 

education and supervision of their children;  

3. the functioning of the family;  

4. family earnings and family budget;  

5. the behavior and personal responsibility of 

children;  

6. the ability of the family or a local government to 

perform this function.  

Interested persons may submit comments in writing to the 

Director of the Department of State Civil Service at P.O. Box 

94111 Baton Rouge, LA 70804-9111 or by fax to (225) 342-

8058. All written comments must be submitted by 4:30 p.m., 

Tuesday, July 8, 2008. A public hearing will be held on 

Wednesday, July 9, 2008, at 9:00 a.m. in Room 1-100, 

Claiborne Building, 1201 North Third Street, Baton Rouge, 

LA.  

 

Jean Jones 

Deputy Director 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES  

RULE TITLE:  Discipline, Corrective Action,  

and Separations 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The only anticipated implementation costs are those 

associated with publication of the proposal and, if adopted, 

publication of the rule changes.  

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 

There is no anticipated effect on revenue collections. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 

GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 

directly affected persons or non-governmental groups because 

the proposal clarifies current rules and codifies current practice. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 

(Summary) 

There is no estimated effect on competition and 

employment. 

 

Anne S. Soileau Robert E. Hosse 

Director Staff Director 
0806#038 Legislative Fiscal Office 
 

 

NOTICE OF INTENT  

Board of Elementary and Secondary Education 

Bulletin 111̍ The Louisiana School, District, and State 

Accountability System̍ Inclusion of Alternate Assessment 

Results (LAC 28:LXXXIII.3905) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, notice is hereby given that the Board of 

Elementary and Secondary Education approved for 

advertisement revisions to Bulletin 111ðThe Louisiana 

School, District, and State Accountability System (LAC 28, 

Part Number LXXXIII). Act 478 of the 1997 Regular 

Legislative Session called for the development of an 

accountability system for the purpose of implementing 

fundamental changes in classroom teaching by helping 

schools and communities focus on improved student 

achievement. The state's accountability system is an 

evolving system with different components that are required 

to change in response to state and federal laws and 

regulations. Proposed changes in Bulletin 111 §3905 will 

provide for an increase in index points assigned to students 

who score Approaching Basic and Basic on the LAA 2 test. 

The index points previously assigned to those achievement 

levels were 50 and 100 respectively and now it is proposed 

that the index points would change to 100 and 150 

respectively. 
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Title 28 

EDUCATION  

Part LXXXIII.   Bulletin 111̍ The Louisiana School, 

District  and State Accountability System 

Chapter 39. Inclusion of Students with Disabilities 

§3905 Inclusion of Alternate Assessment Results 

A. - B.1. ... 

C. LAA 2 shall first be administered in Spring 2006 to 

students in grades 4, 8, 10, and 11. In Spring 2007, LAA 2 

shall be given in grades 4-11. 

1. Each LAA 2 exam will be assigned 1 of 4 

performance levels (Basic, Approaching Basic, 

Foundational, and Pre-Foundational) and each performance 

level will be assigned points for use in assessment index 

calculations as follows. 

 

LAA 2 Performance Level Assessment Points 

Basic 150 

Approaching Basic 100 

Foundational   50 

Pre-Foundational    0 

 

2. Students scoring Approaching Basic on a LAA 2 

exam will be considered proficient in subgroup component 

calculations. 

D. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2754 (December 

2003), amended LR 30:767 (April 2004), LR 31:2763 (November 

2005), LR 33:254 (February 2007), LR 34: 

Family Impact Statement 

In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 

Family Impact Statement on the Rule proposed for adoption, 

repeal or amendment. All Family Impact Statements shall be 

kept on file in the state board office, which has adopted, 

amended, or repealed a rule in accordance with the 

applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 

family? No. 

2. Will the proposed Rule affect the authority and 

rights of parents regarding the education and supervision of 

their children? No. 

3. Will the proposed Rule affect the functioning of the 

family? No. 

4. Will the proposed Rule affect family earnings and 

family budget? No. 

5. Will the proposed Rule affect the behavior and 

personal responsibility of children? No. 

6. Is the family or a local government able to perform 

the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 

4:30 p.m., August 9, 2008, to Nina A. Ford, Board of 

Elementary and Secondary Education, Box 94064, Capitol 

Station, Baton Rouge, LA 70804-9064. 

 

Weegie Peabody 

Executive Director 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES  

RULE TITLE:  Bulletin 111ˈThe Louisiana School, 

District, and State Accountability System̍ Inclusion of 

Alternate Assessment Results 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 

Proposed changes in Bulletin 111 §3905 will provide for an 

increase in index points assigned to students who score 

Approaching Basic and Basic on the LAA 2 test. The index 

points previously assigned to those achievement levels were 50 

and 100 respectively and now it is proposed that the index 

points would change to 100 and 150 respectively. 

There are no estimated implementation costs (savings) to 

state or local governmental units as a result of these changes. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 

local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 

GROUPS (Summary) 

There will be no estimated costs and/or economic benefits 

to persons or non-governmental groups directly affected. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 

(Summary) 

There will be no effect on competition and employment. 

 

Beth Scioneaux H. Gordon Monk 

Deputy Superintendent Staff Director 

Management and Finance Legislative Fiscal Office 
0806#044  
 

NOTICE OF INTENT  

Board of Elementary and Secondary Education 

Bulletin 741̍ Louisiana Handbook for School 

Administrators̍ Carnegie Credit for Middle School 

Students and Advanced Placement and Military Service 

Credit (LAC 28:CXV.2321 and 2325) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, notice is hereby given that the Board of 

Elementary and Secondary Education approved for 

advertisement revisions to Bulletin 741ðLouisiana 

Handbook for School Administrators: §2321. Carnegie 

Credit for Middle School Students and §2325. Advanced 

Placement and Military Service Credit. The revisions will 

accomplish the following: 

¶ Revises the Carnegie Credit for Middle School 

Students policy to allow students who are repeating 

the eighth grade because they have scored 

Unsatisfactory on the Mathematics and/or English 

Language Arts components of LEAP to earn 

Carnegie credit in elective courses. 

¶ Adds a list of Advanced Placement courses which 

can be taught in high schools to the Advanced 

Placement policy in Bulletin 741. 

Section 2321 was revised to give repeating eighth graders 

more options and to prevent them from falling too far behind
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their peers. The revision to §2325 was requested by 

educators. The revisions provide schools and districts the 

names of specific advanced placement courses that can be 

taught in Louisiana. 

Title 28 

EDUCATION  

Part CXV.   Bulletin 741ˈLouisiana Handbook for 

School Administrators 

Chapter 23. Curriculum and Instruction  

§2321. Carnegie Credit for Middle School Students 

A. Students in grades five through eight are eligible to 

receive Carnegie credit for courses in the high school 

Program of Studies in mathematics, science, social studies, 

English, foreign language, keyboarding/keyboarding 

applications, or computer/technology literacy. 

B. - E. é 

F. Students who are repeating the eighth grade because 

they have scored Unsatisfactory on the Mathematics and/or 

English Language Arts components of LEAP shall not take 

or receive Carnegie credit for any high school courses in a 

content area in which they scored Unsatisfactory on the 

eighth grade LEAP. 

1. In addition to the courses in §2321(A), these 

students may receive Carnegie credit in other elective 

courses. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:24.4. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1293 (June 2005), 

amended LR 33:430 (March 2007), LR 33:2601 (December 2007), 

LR 34:609 (April 2008), LR 34: 

§2325. Advanced Placement and Military Service 

Credit  

A. High school credit shall be granted to a student 

successfully completing an advanced placement course or a 

course designated as advanced placement, regardless of his 

test score on the examination provided by the College 

Board. 

1. Procedures established by the College Board must 

be followed. 

2. Courses listed in the Program of Studies may be 

designated as advanced placement courses on the student's 

transcript by following procedures established by the DOE. 

a. The chart below lists the College Board AP 

course titles and the corresponding Louisiana course titles to 

be used for these AP courses. 

 

College Board AP Course Title(s) Louisiana Course Title 

Art History AP Art History 

Biology Biology II 

Calculus AB Calculus 

Calculus BC AP Calculus BC 

Chemistry Chemistry II 

Computer Science A AP Computer Science A 

Computer Science AB AP Computer Science AB 

Economics: Macro Economics 

Economics: Micro AP Economics: Micro 

English Language and Composition English III 

English Literature and Composition English IV 

Environmental Science Environmental Science 

European History European History 

French Language French IV 

French Literature French V 

German Language German IV 

College Board AP Course Title(s) Louisiana Course Title 

Government and Politics: 
Comparative 

AP Government and Politics: 
Comparative 

Government and Politics: United 

States 

AP Government and Politics: 

United States 

Human Geography World Geography 

Latin Literature Latin V 

Latin: Vergil Latin IV 

Music Theory Music Theory II 

Physics B Physics 

Physics C: 

Electricity and Magnetism 

AP Physics C:  

Electricity and Magnetism 

Physics C: Mechanics AP Physics C: Mechanics 

Psychology Psychology 

Spanish Language Spanish IV 

Spanish Literature Spanish V 

Statistics Probability and Statistics 

Studio Art: 2-D Design Art IV  

Studio Art: 3-D Design AP Studio Art 3-D Design 

Studio Art: Drawing Art III  

U.S. History American History 

World History World History 

 

B. Two units of elective credit toward high school 

graduation shall be awarded to any member of the United 

States Armed Forces, their reserve components, the National 

Guard, or any honorably discharged veteran who has 

completed his/her basic training, upon presentation of a 

military record attesting to such completion. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1294 (June 2005), 

amended LR 34: 

Family Impact Statement 

In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 

Family Impact Statement on the Rule proposed for adoption, 

repeal or amendment. All Family Impact Statements shall be 

kept on file in the state board office which has adopted, 

amended, or repealed a rule in accordance with the 

applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 

family? No. 

2. Will the proposed Rule affect the authority and 

rights of parents regarding the education and supervision of 

their children? No. 

3. Will the proposed Rule affect the functioning of the 

family? No. 

4. Will the proposed Rule affect family earnings and 

family budget? No. 

5. Will the proposed Rule affect the behavior and 

personal responsibility of children? No. 

6. Is the family or a local government able to perform 

the function as contained in the proposed Rule? Yes. 

Interested persons may submit written comments until 

4:30 p.m., August 9, 2008, to Nina Ford, State Board of 

Elementary and Secondary Education, P.O. Box 94064, 

Capitol Station, Baton Rouge, LA 70804-9064. 

 

 

Weegie Peabody 

Executive Director 
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FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES  

RULE TITLE:  Bulletin 741ˈLouisiana Handbook for 

School Administrators̍ Carnegie Credit for Middle 

School Students and Advanced Placement and Military 

Service Credit 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The implementation of changes requires no cost or savings 

to state or local governmental units. The revision to Sections 

2325 and 2321 in Bulletin 741: Louisiana Handbook for School 

Administrators will accomplish the following: 

¶ Adds a list of Advanced Placement courses which can be 

taught in high schools to the Advanced Placement policy 

in Bulletin 741. 

¶ Revises the Carnegie Credit for Middle School Students 

policy to allow students who are repeating the eighth 

grade because they have scored Unsatisfactory on the 

Mathematics and/or English Language Arts components 

of LEAP to earn Carnegie credit in elective courses. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on revenue collections of state or 

local governmental units. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 

GROUPS (Summary) 

There will be no costs or economic benefits to schools or 

school districts. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 

(Summary) 

There will be no effect on competition and employment. 

 

Beth Scioneaux H. Gordon Monk 

Deputy Superintendent Staff Director 

Management and Finance Legislative Fiscal Office 
0806#046  
 

NOTICE OF INTENT  

Board of Elementary and Secondary Education 

Bulletin 741̍ Louisiana Handbook for School 

Administrators̍ PreGED/Skills Option Program 

(LAC 28:CXV.2907) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, notice is hereby given that the Board of 

Elementary and Secondary Education approved for 

advertisement revisions to Bulletin 741ðLouisiana 

Handbook for School Administrators: §2907. PreGED/Skills 

Option Program. The proposed Rule will add new policy to 

existing policy for the PreGED/Skills Options program. The 

changes will establish two pathways of study for the 

PreGED/Skills Option Program: 1) A PreGED pathway for 

students reading below the seventh grade level, who will be 

working toward a locally developed skills certificate or 

industry-based skills certificate; and 2) a GED pathway for 

students reading at or above the seventh grade level and 

working toward attainment of an Industry-based 

certification. The pathways will include a scripted 

curriculum, a job shadowing/mentoring component, and the 

inclusion of WorkKeys assessment for the GED pathway 

students. These requested actions are the result of the review 

and analysis of the PreGED/Skills Option Program and a 

report of the PreGED/Skills Options Task Force charged to 

bring forth recommendations to improve the program. 

Title 28 

EDUCATION  

Part CXV.  Bulletin 741ˈLouisiana Handbook for 

School Administrators 

Chapter 29. Alternative Schools and Programs 

§2907. PreGED/Skills Option Program 

A. A school system shall implement the PreGED/Skills 

Option Program and shall obtain approval from the DOE at 

least 60 days prior to the establishment of the program. 
NOTE: Refer to High Stakes Testing Policy in Bulletin 

1566ˈGuidelines for Pupil Progression Plans. 

B. A program application describing the PreGED/Skills 

Option Program shall be submitted and shall address the 

following program requirements. 

1. Students who shall be 16 years of age or older or 

who shall turn 16 years of age during the year they are to 

enroll into the program and meet one or more of the 

following criteria: 

a. shall have failed LEAP 21 English language arts 

and/or math eighth grade test for one or two years; 

b. shall have failed English language arts, math, 

science and/or social studies portion of the GEE 21; 

c. shall have participated in alternate assessment; 

d. shall have earned not more than 5 Carnegie units 

by age 17, not more than 10 Carnegie units by age 18, or not 

more than 15 Carnegie units by age 19; 

e. students with Limited English Proficiency shall 

be considered eligible for the PreGED/Skills Option 

Program. 

2. Enrollment is voluntary and requires 

parent/guardian consent. 

3. Counseling is a required component of the 

program. 

4. The program shall have both a PreGED/academic 

component and a skills/job training component. Traditional 

Carnegie credit course work may be offered but is not 

required. Districts are encouraged to work with local 

postsecondary institutions, youth-serving entities, and/or 

businesses in developing the skills component. 

5. There shall be two pathways of study for the 

PreGED/Skills Options Program to be optional for the 08-09 

school year and required for the 09-10 school session and 

beyond: 

a. PreGED Pathway for students meeting the 

following criteria: 

 i. reading below the seventh grade level; and 

 ii.  working toward a locally developed skills 

certificate or Industry-based skills certificate; 

b. GED Pathway for students meeting the following 

criteria: 

 i. reading at or above the seventh grade level; 

and 

 ii.  working toward attainment of an industry-

based certification. 

6. The pathways shall include a scripted curriculum, a 

job shadowing/job mentoring component, and the inclusion 

of the WorkKeys assessment for the GED Pathway students. 

7. The PreGED/Skills Options Program shall be 

operated on a separate site from the regular high school 

program. Exceptions will be considered based on space 

availability, transportation or a unique issue. 
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8. Students who complete only the skills section will 

be given a Certificate of Skills Completion. 

9. Students will count in the October 1 MFP count. 

10. Students will be included in School Accountability. 

C. While enrolled, they shall be required to take the 

ninth grade Iowa Test or alternate assessment. All programs 

will be considered Option 1 in accountability for alternative 

education purposes, and the score for every alternative 

education student at a given alternative school shall be 

returned to ("sent back") and included in the home-based 

school's School Performance Score (SPS). 
NOTE: Refer to the Guidelines and Application Packet 

provided by the DOE for the requirements to establish a 
PreGED/Skills Option Program. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:100.5. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1308 (June 2005), 

amended LR 34: 

Family Impact Statement 

In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 

Family Impact Statement on the Rule proposed for adoption, 

repeal or amendment. All Family Impact Statements shall be 

kept on file in the state board off ice which has adopted, 

amended, or repealed a rule in accordance with the 

applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 

family? Yes. 

2. Will the proposed Rule affect the authority and 

rights of parents regarding the education and supervision of 

their children? No. 

3. Will the proposed Rule affect the functioning of the 

family? No. 

4. Will the proposed Rule affect family earnings and 

family budget? Yes. 

5. Will the proposed Rule affect the behavior and 

personal responsibility of children? No. 

6. Is the family or a local government able to perform 

the function as contained in the proposed Rule? Yes 

Interested persons may submit written comments until 

4:30 p.m., August 9, 2008, to Nina Ford, State Board of 

Elementary and Secondary Education, P.O. Box 94064, 

Capitol Station, Baton Rouge, LA 70804-9064. 

 

Weegie Peabody 

Executive Director 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES  

RULE TITLE:  Bulletin 741ˈLouisiana Handbook for 

School Administrators̍ PreGED/Skills Option Program 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The proposed rule will establish two pathways of study for 

the PreGED/Skills Option Program. The pathways will include 

a scripted curriculum, a job shadowing/mentoring component, 

and the inclusion of WorkKeys assessment for the GED 

pathway students. There will be a cost of approximately $1,000 

for the Department of Education to prepae a letter announcing 

the changes and postage for dissemination to the districts 

($100), as well as projected costs for regional workshops for 

technical assistance in the implementation of the policy ($900). 

The local school districts may incur additional costs determined 

by their reallocation of resources for the two pathways. The 

school district will use a combination of Minimum Foundation 

Program funds, and local resources to cover any additional 

costs resulting from the implementation of the proposed policy. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 

There will be no effect on state or local revenue collections. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 

GROUPS (Summary) 

There will be no costs or economic benefits to directly 

affected persons. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 

(Summary) 

There will be no direct effect on competition and 

employment. 

 

Beth Scioneaux H. Gordon Monk 

Deputy Superintendent Staff Director 

Management and Finance Legislative Fiscal Office 
0806#059  
 

NOTICE OF INTENT  

Board of Elementary and Secondary Education 

Bulletin 746̍ Louisiana Standards for State Certification of 

School Personnel̍ Educational Technology Areas 

(LAC 28:CXXXI.665) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, notice is hereby given that the Board of 

Elementary and Secondary Education approved for 

advertisement revisions to Bulletin 746ðLouisiana 

Standards for State Certification of School Personnel: §665. 

Educational Technology Areas. This revision will allow the 

issuance of online instructor as an add-on endorsement to a 

valid Louisiana teaching certificate. Access to online 

learning opportunities for K-12 students and teachers has 

grown rapidly across the nation in the past few years. 

Research has shown that these types of learning 

opportunities can play a significant role in adequately 

preparing students and teachers for the skills necessary for 

success in the twenty-first century. This certification area 

will focus on ways to further support high school redesign 

efforts, as well as to build the state's capacity for a pool of 

qualified and skilled teachers for online learning courses. 

Title 28 

EDUCATION  

Part CXXXI.   Bulletin 746̍ Louisiana Standards for 

State Certification of School Personnel 

Chapter 6. Endorsements to Existing Certificates 

Subchapter C. All Other Teaching Endorsement Areas 

§665. Educational Technology Areas 

A. - B.3.b. ... 

C. Online Instruction 

1. Eligibility requirements: 

a. valid type B or level 2 Louisiana teaching 

certificate (requires three years of teaching experience) or 

equivalent out-of-state teaching certificate; 

b. complete an online course or combination of 

online courses focused on the following topics: 

 i. best practices in online course delivery; 

 ii.  facilitation skills that foster reflective 

discussions in an online learning environment; 
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 iii.  effective strategies for assessing learning in the 

online environment; 

 iv. techniques for using online tools to address 

student learning needs; 

 v. asynchronous discussion and online course-

authoring tools; 

 vi. ethical and legal issues related to the use of 

online resources; 

c. complete an online teaching intern experience (at 

least one semester in length) or successfully serve as an 

instructor/facilitator of an online course (at least six weeks in 

length). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 

R.S. 17:391.1-391.10; R.S. 17:411. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 32:1820 (October 2006), 

amended LR 34: 

Family Impact Statement 

In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 

Family Impact Statement on the Rule proposed for adoption, 

repeal or amendment. All Family Impact Statements shall be 

kept on file in the state board office which has adopted, 

amended, or repealed a Rule in accordance with the 

applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 

family? No. 

2. Will the proposed Rule affect the authority and 

rights or parents regarding the education and supervision of 

their children? No. 

3. Will the proposed Rule affect the functioning of the 

family? No. 

4. Will the proposed Rule affect family earnings and 

family budget? No. 

5. Will the proposed Rule affect the behavior and 

personal responsibility of children? No. 

6. Is the family or a local government able to perform 

the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 

4:30 p.m., August 9, 2008, to Nina Ford, State Board of 

Elementary and Secondary Education, P.O. Box 94064, 

Capitol Station, Baton Rouge, LA 70804-9064. 

 

Weegie Peabody 

Executive Director 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES  

RULE TITLE:  Bulletin 746ˈLouisiana Standards for 

State Certification of School Personnel̍ Educational 

Technology Areas 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 

This revision will allow the issuance of Online Instructor as 

an add-on endorsement to a valid Louisiana teaching 

certificate. The option will be included in the Add-On 

Endorsement Policy of Bulletin 746. The adoption of this 

policy will cost the Department of Education approximately 

$700 (printing and postage) to disseminate the policy. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 

GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 

directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 

(Summary) 

This policy will have no effect on competition and 

employment. 

 

Beth Scioneaux H. Gordon Monk 

Deputy Superintendent Staff Director 

Management and Finance Legislative Fiscal Office 
0806#048  

 

NOTICE OF INTENT  

Board of Elementary and Secondary Education 

Bulletin 746̍ Louisiana Standards for State Certification of 

School Personnel̍ Minimum Requirements for Approved 

General/Special Education Mild-Moderate Undergraduate 

Program (LAC 28:CXXXI.219, 221, and 223) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, notice is hereby given that the Board of 

Elementary and Secondary Education approved for 

advertisement revisions to Bulletin 746̍ Louisiana 

Standards for State Certification of School Personnel: §219. 

Minimum Requirements for Approved General/Special 

Education Mild-Moderate Undergraduate Program: An 

Integrated to Merged Approach for Grades 1-5: Adopted 

October 2004; Effective July 1, 2010; §221. Minimum 

Requirements for Approved General/Special Education 

Mild -Moderate Undergraduate Program: An Integrated to 

Merged Approach for Grades 4-8: Adopted October 2004; 

Effective July 1, 2010; and §223. Minimum Requirements 

for Approved General/Special Education Mild-Moderate 

Undergraduate Program: An Integrated to Merged Approach 

for Grades 6-12: Adopted October 2004; Effective July 1, 

2010. The revision of this policy will move regular and 

mild/moderate programs from blended to integrated/merged 

programs resulting in better prepared special education and 

regular education teachers in grade level 1-12. The move 

from blended to integrated/merged programs will result in 

better prepared special education and regular education 

teachers to meet the needs of all students and to support the 

department's mission to improve student achievement for all 

students, eliminate the achievement gap, and prepare more 

effective citizens for a global market. 

Title 28 

EDUCATION  

Part CXXXI.   Bulletin 746̍ Louisiana Standards for 

State Certification of School Personnel 

Chapter 2. Louisiana Teacher Preparation Programs 

Subchapter A. Traditional Teacher Preparation 

Programs 

§219. Minimum Requirements for Approved 

General/Special Education Mild-Moderate 

Undergraduate Program: An Integrated to 

Merged Approach
1
 for Grades 1-5

2
: Adopted 

October 2004; Effective July 1, 2010. 

A. Students who complete an approved blended 

general/special education mild/moderate program for 
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elementary grade levels 1-5 are eligible for certification in 

the areas of mild/moderate and elementary grades 1-5. The 

program focus is on the areas of Reading/Language Arts and 

Mathematics. 

1. General Educationˈ54 semester hours. 

Requirements provide the prospective elementary grades 1-5 

teacher with basic essential knowledge and skills. 

 
English 12 semester hours 

Mathematics 12 semester hours 

Sciences 15 semester hours 

Social studies 12 semester hours 

Arts 3 semester hours 

 

2. Focus Area, Special Education - 21 semester hours. 

 
Special Education Focus Area 

Special Education Content3 21semester hours 

 

3. Knowledge of the Learner and the Learning 

Environment, with Emphasis on the Elementary School 

Student̍ 15 semester hours. 

a. Requirements provide the prospective elementary 

grades 1-5 teacher with a fundamental understanding of the 

learner and the teaching and learning process. Coursework 

should address the needs of the regular and the exceptional 

child: 

 i. child/adolescent development or psychology; 

 ii.  educational psychology; 

 iii.  the learner with special needs; 

 iv. classroom organization and management; 

 v. multicultural education. 

4. Methodology and Teaching̍33 semester hours 

a. Requirements provide the prospective elementary 

grades 1-5 teacher with fundamental pedagogical skills. 

 
Reading and Literacy 

Content/Methodology 

12 semester hours 

Teaching Methodology and Strategies 
(science and social studies must be 

addressed) 

6 semester hours 

Math Content/Methodology 6 semester hours 

Student teaching4 9 semester hours 

Flexible hours for the university's use 3 semester hours 

Total required hours in the program5 126 semester hours 
 

1NOTE: Linda P. Blanton, Marleen Pugach, "Collaborative 

Programs in General and Special Teacher Education: An 

Action Guide for Higher Education and State Policymakers," 
pp. 11-24 

2NOTE: Students who do not possess basic technology skills 

should provide coursework or opportunities to develop those 
skill early in their program. 

3NOTE: Council for Exceptional Children (CEC) 

performance-based standards for accreditation and licensure 
must be met. 

4NOTE: (50 percent of the student teaching must include 

working with and actual teaching of students with 
disabilities) 

5NOTE: In addition to the student teaching experience, 

students should be provided actual teaching experiences (in 
addition to observations) in classroom settings during the 

sophomore, junior, and senior years within schools with 

varied socioeconomic and cultural characteristics. It is 
recommended that pre-service teachers be provided a 

minimum of 180 hours of direct teaching experience in field-

based settings prior to student teaching. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 

R.S. 17:391.1-391.10; R.S. 17:411. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 32:1787 (October 2006), 

amended LR 33:433 (March 2007), LR 34: 

§221. Minimum Requirements for Approved 

General/Special Education Mild-Moderate 

Undergraduate Program: An Integrated to 

Merged Approach
1
 for Grades 4-8

2
: Adopted 

October 2004; Effective July 1, 2010. 

A. Students who complete an approved blended 

general/special education mild/moderate program for middle 

grades 4-8 are eligible for certification in the areas of 

mild/moderate and the selected middle grades 4-8 content 

area. The program focus is on special education and one 

middle school content area. 

1. General Educationˈ54 semester hours. 

Requirements provide the prospective middle grades 4-8 

teacher with basic essential knowledge and skills. 

 
English 12 semester hours 

Mathematics 12 semester hours 

Sciences 15 semester hours 

Social studies 12 semester hours 

Arts   3 semester hours 

 

2. Focus Area, Special Education and One Middle 

School Content Focus Areaˈ42 semester hours (combined 

general education and focus area content semester hours 

should equal 19). 

 
Middle School Content Area (English, 

mathematics, science, or social studies)  
NOTE: General Education coursework may 

be used to create the 21 semester hours. 

21 semester hours 

Special Education Content3 21 semester hours 

 

3. Knowledge of the Learner and the Learning 

Environment, with the Emphasis on the Middle School 

Student̍ 15 semester hours. 

a. Requirements provide the prospective middle 

grades 4-8 teacher with a fundamental understanding of the 

learner and the teaching/learning process. Coursework 

should address the needs of the regular and the exceptional 

child: 

 i. child/adolescent development or psychology; 

 ii.  educational psychology; 

 iii.  the learner with special needs; 

 iv. classroom organization and management; 

 v. multicultural education. 

4. Methodology and Teaching̍21 semester hours. 

These requirements provide the prospective middle grades  

4-8 teacher with fundamental pedagogical skills. 

 
Reading and Literacy 

Content/Methodology 6 semester hours 

Teaching Methodology and Strategies 6 semester hours 

Student teaching4 9 semester hours 

Flexible hours for the university's use 3-6 semester hours 

Total required hours in the program 123 semester hours 

 
1NOTE: Linda P. Blanton, Marleen Pugach, "Collaborative 

Programs in General and Special Teacher Education: An 
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Action Guide for Higher Education and State Policymakers," 

pp. 11-24 
2NOTE: Students who do not possess basic technology skills 

should provide coursework or opportunities to develop those 

skill early in their program. 
3NOTE: Council for Exceptional Children (CEC) 

performance-based standards for accreditation and licensure 

must be met. 
4NOTE: (50 percent of the student teaching must include 

working with and actual teaching of students with 

disabilities) 
5NOTE: In addition to the student teaching experience, 

students should be provided actual teaching experiences (in 

addition to observations) in classroom settings during the 
sophomore, junior, and senior years within schools with 

varied socioeconomic and cultural characteristics. It is 

recommended that pre-service teachers be provided a 
minimum of 180 hours of direct teaching experience in field-

based settings prior to student teaching. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 

R.S. 17:391.1-391.10; R.S. 17:411. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 32:1788 (October 2006), 

amended LR 33:433 (March 2007), LR 34: 

§223. Minimum Requirements for Approved 

General/Special Education Mild-Moderate 

Undergraduate Program: An Integrated to 

Merged Approach
1
 for Grades 6-12

2
: Adopted 

October 2004; Effective July 1, 2010. 

A. Students who complete an approved blended 

general/special education mild/moderate program for 

secondary grade levels 6-12 are eligible for certification in 

the areas of mild/moderate and in the selected secondary 

grades 6-12 content area. The program focus is on special 

education and one high school content area. 

1. General Educationˈ30 semester hours. These 

requirements provide the prospective secondary grades 6-12 

teacher with basic essential knowledge and skills. 

 
English 6 semester hours 

Mathematics 6 semester hours 

Sciences 9 semester hours 

Social studies 6 semester hours 

Arts 3 semester hours 

 

2. Focus Area, Special Education and One High 

School Content Focus Areaˈ51 semester hours (combined 

general education and focus area content semester hours 

should equal 31). 

 
Secondary School Content Area 

NOTE: General Education coursework 

may be used to create the 30 semester 
hours. 

30 semester hours 

Special Education Focus Area  21 semester hours 

 

3. Knowledge of the Learner and the Learning 

Environment̍ 15 semester hour. 

a. These requirements provide the prospective 

secondary grades 6-12 teacher with a fundamental 

understanding of the learner and the teaching/learning 

process. Coursework should address the needs of the regular 

and the exceptional child: 

 i. child/adolescent development or psychology; 

 ii.  educational psychology; 

 iii.  the learner with special needs; 

 iv. classroom organization and management; 

 v. multicultural education. 

4. Methodology and Teachingˈ21 semester hours. 

These requirements provide the prospective secondary 

grades 6-12 teacher with fundamental pedagogical skills. 

 
Reading and Literacy Content/Methodology 6 semester hours 

Teaching Methodology and Strategies 6 semester hours 

Student teaching4 9 semester hours 

Flexible hours for the university's use 6-9 semester hours 

Total required hours in the program 123 semester hours 

 
1NOTE: Linda P. Blanton, Marleen Pugach, "Collaborative 
Programs in General and Special Teacher Education: An 

Action Guide for Higher Education and State Policymakers," 

pp. 11-24 
2NOTE: Students who do not possess basic technology skills 

should provide coursework or opportunities to develop those 

skill early in their program. 
3NOTE: Council for Exceptional Children (CEC) 

performance-based standards for accreditation and licensure 
must be met. 

4NOTE: (50 percent of the student teaching must include 

working with and actual teaching of students with 
disabilities) 

5NOTE: In addition to the student teaching experience, 

students should be provided actual teaching experiences (in 
addition to observations) in classroom settings during the 

sophomore, junior, and senior years within schools with 

varied socioeconomic and cultural characteristics. It is 
recommended that pre-service teachers be provided a 

minimum of 180 hours of direct teaching experience in field-

based settings prior to student teaching. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); 

R.S. 17:391.1-391.10; R.S. 17:411. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 32:1788 (October 2006), 

amended LR 33:433 (March 2007), LR 34: 

Family Impact Statement 

In accordance with Section 953 and 974 of Title 49 of the 

Louisiana Revised Statutes, there is hereby submitted a 

Family Impact Statement on the Rule proposed for adoption, 

repeal or amendment. All Family Impact Statements shall be 

kept on file in the state board office which has adopted, 

amended, or repealed a rule in accordance with the 

applicable provisions of the law relating to public records. 

1. Will the proposed Rule affect the stability of the 

family? No. 

2. Will the proposed Rule affect the authority and 

rights or parents regarding the education and supervision of 

their children? No. 

3. Will the proposed Rule affect the functioning of the 

family? No. 

4. Will the proposed Rule affect family earnings and 

family budget? No. 

5. Will the proposed Rule affect the behavior and 

personal responsibility of children? No. 

6. Is the family or a local government able to perform 

the function as contained in the proposed Rule? No. 

Interested persons may submit written comments until 

4:30 p.m., August 9, 2008, to Nina Ford, State Board of
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Elementary and Secondary Education, P.O. Box 94064, 

Capitol Station, Baton Rouge, LA 70804-9064. 

 

Weegie Peabody 

Executive Director 

 

FISCAL AND ECONOMIC IMPACT STATEMENT 

FOR ADMINISTRATIVE RULES  

RULE TITLE:  Bulletin 746ˈLouisiana Standards for 

State Certification of School Personnel̍ Minimum 

Requirements for Approved General/Special Education 

Mild -Moderate Undergraduate Program 

 
I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO 

STATE OR LOCAL GOVERNMENT UNITS (Summary) 

The revision of this policy will move regular and 

mild/moderate programs from blended to integrated/merged 

programs resulting in better prepared special education and 

regular education teachers in grade level 1-12. The adoption of 

this policy will cost the Department of Education 

approximately $700 (printing and postage) to disseminate the 

policy. 

II. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE 

OR LOCAL GOVERNMENTAL UNITS (Summary) 

This policy will have no effect on revenue collections. 

III. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO 

DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL 

GROUPS (Summary) 

There are no estimated costs and/or economic benefits to 

directly affected persons or non-governmental groups. 

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT 

(Summary) 

This policy will have no effect on competition and 

employment. 

 

Beth Scioneaux H. Gordon Monk 

Deputy Superintendent Staff Director 

Management and Finance Legislative Fiscal Office 
0806#047  
 

NOTICE OF INTENT  

Board of Elementary and Secondary Education 

Bulletin 1706ðRegulations for Implementation of the 

Children with Exceptionalities Act  

(LAC 28:XLIII.Chapters 1-10) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, notice is hereby given that the Board of 

Elementary and Secondary Education approved for 

advertisement revisions to Bulletin 1706ðRegulations for 

Implementation of the Children with Exceptionalities Act 

(R.S. 17:1941 et seq.): Subpart A. Regulations for Students 

with Disabilities. The proposed Rule formally realigns the 

state special education regulations to conform to the 

reauthorization of IDEA (Individuals with Disabilities 

Education Act) and provides Louisiana educators and 

education administrators with current policies and 

procedures related to the provision of special education 

services for students with disabilities. Technical changes 

were made to comply with the 2004 reauthorization of the 

IDEA (Individuals with Disabilities Education Act). 

Title 28  

EDUCATION  

Part XLIII.   Bulletin 1706ðRegulations for 

Implementation of the Children with  

Exceptionalities Act 

Subpart A.  Regulations for Students with Disabilities 

Chapter 1. State Eligibility  

Subchapter A. FAPE Requirements 

§101. Free Appropriate Public Education (FAPE) 

A. General. A free appropriate public education shall be 

available to all students residing in the state between the 

ages of 3 and 21, inclusive, including students with 

disabilities who have been suspended or expelled from 

school as provided for in §530.D. 

1. The Louisiana State Board of Elementary and 

Secondary Education (the state board) shall be responsible 

for the assurance of a free appropriate public education to all 

students residing in the state; and shall be directly 

responsible for the provision of a free appropriate public 

education to students who are within the jurisdiction of the 

Special School District, the Recovery School District, or in a 

BESE Special School (Louisiana School for Visually 

Impaired, Louisiana School for the Deaf, or Louisiana 

Special Education Center). 

B. FAPE for Children Beginning at Age Three 

1. The state board shall ensure that: 

a. the obligation to make FAPE available to each 

eligible student residing in the state begins no later than the 

childôs third birthday; and 

b. an IEP is in effect for the student by that date, in 

accordance with §323.B. 

2. if a student's third birthday occurs during the 

summer, the student's IEP Team shall determine the date 

when services under the IEP will begin. 

C. Students Advancing from Grade to Grade 

1. The state shall ensure that FAPE is available to any 

individual student with a disability who needs special 

education and related services, even though the student has 

not failed or been retained in a course or grade, and is 

advancing from grade to grade. 

2. The determination that a student described in 

Subsection A of this Section is eligible under these 

regulations shall be made on an individual basis by the 

group responsible within the studentôs LEA for making 

eligibility determinations. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§102. Limitation -Exception to FAPE for Certain Ages 

A. General. The obligation to make FAPE available to all 

students with disabilities does not apply with respect to the 

following. 

1. Students aged 18 through 21 who, in the last 

educational placement prior to their incarceration in an adult 

correctional facility: 

a. were not actually identified as being a student 

with a disability as defined in §905; and 

b. did not have an IEP under part B of the IDEA.  

 i. The exception in Subparagraph A.1.a of this 

Section does not apply to students with disabilities, aged 18-

21, who: 
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(a). had been identified as a student with a 

disability as defined in §905 and had received services in 

accordance with an IEP, but who left school prior to their 

incarceration; or  

(b). did not have an IEP in their last educational 

setting, but who had actually been identified as a student 

with a disability as defined in §905. 

2.a. students with disabilities who have graduated 

from high school with a regular high school diploma. 

b. The exception in Paragraph A.2 of this Section 

does not apply to students who have graduated from high 

school but have not been awarded a regular high school 

diploma. 

c. Graduation from high school with a regular high 

school diploma constitutes a change in placement, requiring 

written prior notice in accordance with §504. 

d. As used in Subparagraphs A.2.a through A.2.c of 

this Section, the term regular high school diploma does not 

include an alternative degree that is not fully aligned with 

the state's academic standards, such as a certificate or a 

general educational development credential (GED). 

B. Documents Relating To Exceptions. The LDE shall 

assure that the information it has provided to the secretary 

regarding the exceptions in Subsection A of this Section, as 

required by §701 (for purposes of making grants to states 

under these regulations), is current and accurate. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

Subchapter B. Other FAPE Requirements 

§103. FAPEðMethods and Payments 

A. The state of Louisiana may use whatever state, local, 

federal, and private sources of support are available in the 

state to meet the requirements of these regulations. If it is 

necessary to place a student with a disability in a residential 

facility, for example, the state could use joint agreements 

between the agencies involved for sharing the cost of that 

placement. 

B. Nothing in these regulations relieves an insurer or 

similar third party from an otherwise valid obligation to 

provide or to pay for services provided to a student with a 

disability. 

C. Consistent with §323.C, the LDE ensures that there is 

no delay in implementing a student's IEP, including any case 

in which the payment source for providing or paying for 

special education and related services to the student is being 

determined. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§104. Residential Placement 

A. If placement in a public or private residential program 

is necessary to provide special education and related services 

to a student with a disability, the program, including non-

medical care and room and board, shall be at no cost to the 

parents of the student. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§105. Assistive Technology 

A. Each public agency shall ensure that assistive 

technology devices or assistive technology services, or both, 

as those terms are defined in §905, are made available to a 

student with a disability if required as a part of the studentôs: 

1. special education under §905;  

2. related services under §905; or  

3. supplementary aids under §§905 and 114.A.2.b. 

B. On a case-by-case basis, the use of school-purchased 

assistive technology devices in a studentôs home or in other 

settings is required if the student's IEP team determines that 

the student needs access to those devices in order to receive 

FAPE. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of Elementary 

and Secondary Education, LR 34: 

§106. Extended School Year Services 

A. General 

1. Each public agency shall ensure that extended 

school year (ESY) services are available as necessary to 

provide FAPE, consistent with Paragraph A.2 of this Section. 

2. Extended school year services shall be provided 

only if a student's IEP Team determines, on an individual 

basis, in accordance with §§320 through 324, that the 

services are necessary for the provision of FAPE to the 

student. 

3. In implementing the requirements of this Section, a 

public agency may not:  

a. limit ESY services to particular categories of 

disability; or  

b. unilaterally limit the type, amount, or duration of 

those services; and 

4. the IEP Team shall make its determination in 

accordance with the LDE's extended school year services 

eligibility criteria found in Bulletin 1530ðLouisianaôs IEP 

Handbook. 

B. Definition. As used in this Section, the term extended 

school year (ESY) serviceðspecial education and related 

services that: 

1. are provided to a student with a disability: 

a. beyond the normal school year of the public 

agency;  

b. in accordance with the student's IEP;  

c. at no cost to the parents of the student; and  

2. meet the standards of the LDE. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§107. Nonacademic Services 

A. The LDE shall ensure the following: 

1. each public agency shall take steps, including the 

provision of supplementary aids and services determined 

appropriate and necessary by the studentôs IEP Team, to 

provide nonacademic and extracurricular services and 

activities in the manner necessary to afford students with 

disabilities an equal opportunity for participation in those 

services and activities. 

B. Nonacademic and extracurricular services and 

activities may include counseling services, athletics,
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transportation, health services, recreational activities, special 

interest groups or clubs sponsored by the public agency, 

referrals to agencies that provide assistance to individuals 

with disabilities, and employment of students, including both 

employment by the public agency and assistance in making 

outside employment available. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§108. Physical Education 

A. The LDE shall ensure that public agencies in the state 

make available. 

1. General. Physical education services, specially 

designed if necessary, to every student with a disability 

receiving FAPE, unless the public agency enrolls students 

without disabilities and does not provide physical education 

to students without disabilities in the same grades.  

B. Regular Physical Education. Each student with a 

disability shall be afforded the opportunity to participate in 

the regular physical education program available to non-

disabled students unless: 

1. the student is enrolled full time in a separate 

facility; or  

2. the student needs specially designed physical 

education, as prescribed in the student's IEP.  

C. Special Physical Education. If specially designed 

physical education is prescribed in the student's IEP, the 

public agency responsible for the education of that student 

shall provide the services directly or make arrangements for 

those services to be provided through other public or private 

programs. 

D. Education in Separate Facilities. The public agency 

responsible for the education of a student with a disability 

who is enrolled in a separate facility shall ensure that the 

student receives appropriate physical education services in 

compliance with this Section. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§109. Full Educational Opportunity Goal (FEOG)  

A. The LDE shall have in effect policies and procedures 

to demonstrate that the LDE has established a goal of 

providing a full educational opportunity to all students with 

disabilities, aged birth through 21, and a detailed timetable 

for accomplishing that goal. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§110. Program Options 

A. The LDE shall ensure that each public agency takes 

steps to ensure that the students with disabilities residing in 

the area served by the public agency have available to them 

the variety of educational programs and services available to 

non-disabled students, including but not limited to art, 

music, industrial arts, consumer and homemaking education, 

and vocational education. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§111. Child Find  

A. General 

1. The LDE shall ensure that: 

a. all students with disabilities residing in the state, 

including students with disabilities who are homeless 

children or who are wards of the state, and students with 

disabilities attending private schools, regardless of the 

severity of their disability, and who are in need of special 

education and related services, are identified, located, and 

evaluated; and 

b. a practical method is developed and implemented 

to determine which students are currently receiving needed 

special education and related services. 

2. Each public agency, in accordance with the 

requirements of these regulations, shall document that on-

going identification activities are conducted to identify, 

locate, and evaluate each student who is suspected of having 

a disability, in need of special education and related services, 

and meets the criteria listed below: 

a. is enrolled in an educational program operated by 

or under the jurisdiction of a public agency; 

b. is enrolled in a private school program within the 

geographical jurisdiction of a public agency; 

c. is enrolled in a public or private preschool or day 

care program; or 

d. is not enrolled in a school, except for students 

who have graduated with a regular high school diploma. 

B. Use of Term Developmental Delay. The following 

provisions apply with respect to implementing the Child 

Find requirements of this Section: 

1. the LDE has defined the term developmental delay 

in the definition of student with a disability in §905 of this 

Part and determined that it applies to students aged three 

through eight. 

2. an LEA is not required to adopt and use the term 

developmental delay for any students within its jurisdiction. 

3. if an LEA uses the term developmental delay for 

students described in Paragraph B of the definition of 

student with a disability as defined in §905, the LEA shall 

conform to both the definition and to the age range therein. 

C. Other Students in Child Find. Child Find also shall 

include: 

1. students who are suspected of being students with a 

disability under §905 and in need of special education, even 

though they are advancing from grade to grade; and  

2. highly mobile students, including migrant students. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§112. Individualized Education Programs (IEP) 

A. The LDE shall ensure that an IEP, that meets the 

requirements of section 636(d) of the IDEA, is developed, 

reviewed, and revised for each student with a disability in 

accordance with §§320 through 324, except as provided in 

§301B.3.b. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 



Louisiana Register   Vol. 34, No. 06   June 20, 2008 1062 

§113. Routine Checking of Hearing Aids and External 

Components of Surgically Implanted Medical 

Devices 

A. Hearing Aids. Each public agency shall ensure that 

hearing aids worn in school by students with hearing 

impairments, including deafness, are functioning properly. 

B. External components of surgically implanted medical 

devices.  

1. Subject to Paragraph B.2 of this Section, each 

public agency shall ensure that the external components of 

surgically implanted medical devices are functioning 

properly. 

2. For a student with a surgically implanted medical 

device who is receiving special education and related 

services under these regulations, a public agency is not 

responsible for the post-surgical maintenance, programming, 

or replacement of the medical device that has been surgically 

implanted (or of an external component of the surgically 

implanted medical device). 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

Subchapter C. Least Restrictive Environment (LRE) 

§114. LRE Requirements 

A. General 

1. Except as provided in §324D2 (regarding students 

with disabilities in adult prisons), the LDE adopts the 

policies and procedures in this Section and in §§115 through 

120 to ensure that public agencies in the state meet the 

federal LRE requirements of this Section and §§115 through 

120. 

2. Each public agency shall ensure that: 

a. to the maximum extent appropriate, students with 

disabilities, including students in public or private 

institutions or other care facilities, are educated with 

students who are nondisabled; and 

b. special classes, separate schooling, or other 

removal of students with disabilities from the regular 

educational environment occurs only if the nature or severity 

of the disability is such that education in regular classes with 

the use of supplementary aids and services cannot be 

achieved satisfactorily. 

B. Additional RequirementðState Funding Mechanism 

1. General 

a. The state funding mechanism shall not result in 

placements that violate the requirements of Subsection A of 

this Section; and 

b. the state shall not use a funding mechanism by 

which it distributes funds on the basis of the type of setting 

in which a student is served that will result in the failure to 

provide a student with a disability FAPE according to the 

unique needs of the student, as described in the student's IEP. 

2. Assurance. The state has policies and procedures to 

ensure compliance with Paragraph B.1 of this Section. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§115. Continuum of Alternative Placements 

A. Each public agency shall ensure that a continuum of 

alternative educational placements is available to meet the 

need of students with disabilities for special education and 

related services.  

B The continuum required in Subsection A of this 

Section shall: 

1. include the alternative placements listed in the 

definition of special education under §905 (instruction in 

regular classes, special classes, special schools, home 

instruction, instruction in hospitals, and institution); and  

2. make provision for supplementary services (such as 

resource room or itinerant instruction) to be provided in 

conjunction with regular class placement. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§116. Placements 

A. In determining the educational placement of a student 

with a disability, including a preschool student with a 

disability, each public agency shall ensure that: 

1. the placement decision:  

a. is made by a group of persons including the 

parents and other persons knowledgeable about the student, 

the meaning of the evaluation data, and the placement 

options; and 

b. is made in conformity with the LRE provisions of 

this Section, including §§114 through 118;  

2. the student's placement: 

a. is determined at least annually; 

b. is based on the student's IEP; and  

c. is as close as possible to the student's home; 

3. unless the IEP of a student with a disability requires 

some other arrangement, the student is educated in the 

school that he or she would attend if non-disabled; 

4. in selecting the LRE, consideration is given to any 

potential harmful effect on the student or on the quality of 

services that he or she needs; and 

5. a student with a disability is not removed from 

education in age-appropriate regular classrooms solely 

because of needed modifications in the general education 

curriculum; 

6. for students with a hearing or visual impairment, 

parents shall be informed of all placement options, including 

the Louisiana School for the Deaf and the Louisiana School 

for the Visually Impaired, that will appropriately meet the 

students' unique educational needs; 

7. each completed IEP shall document the placement 

requirements described in Bulletin 1530ðLouisiana's IEP 

Handbook.  
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§117. Nonacademic Settings 

A. In providing or arranging for the provision of 

nonacademic and extracurricular services and activities 

including meals and recess periods and the services and 

activities set forth in §107, each public agency shall ensure 

that each student with a disability participates with non-

disabled students in the extracurricular services and 

activities to the maximum extent appropriate to the needs of 

that student. The public agency shall ensure that each student 

with a disability has the supplementary aids and services 

determined by the student's IEP Team to be appropriate and 
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necessary for the student to participate in nonacademic 

settings. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§118. Students in Public or Private Institutions 

A. Except as provided in §149D (regarding agency 

responsibility for general supervision for some individuals in 

adult prisons), the LDE shall ensure that §114 is effectively 

implemented, including, if necessary, making arrangements 

with public and private institutions (such as a memorandum 

of agreement or special implementation procedures). 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§119. Technical Assistance and Training Activities  

A. The LDE shall carry out activities to ensure that 

teachers and administrators in all public agencies: 

1. are fully informed about their responsibilities for 

implementing §114; and 

2. are provided with technical assistance and training 

necessary to assist them in this effort. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34; 

§120. Monitoring Activities  

A. The LDE shall carry out activities to ensure that §114 

is implemented by each public agency. 

B. If there is evidence that a public agency makes 

placements that are inconsistent with §114, the LDE shall: 

1. review the public agencyôs justification for its 

actions; and 

2. assist in planning and implementing any necessary 

corrective action. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

Subchapter D. Additional Eligibility Requir ements 

§121. Procedural Safeguards 

A. General. The LDE shall have procedural safeguards in 

effect to ensure that each public agency in the state meets the 

requirements of §§500 through 536. 

B. Procedural Safeguards Identified. Students with 

disabilities and their parents shall be afforded the procedural 

safeguards identified in Subsection A of this Section. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34 

§122. Evaluation 

A. Students with disabilities shall be evaluated in 

accordance with §§301 through 308 of these regulations. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§123. Confidentiality of Personally Identifiable 

Information  

A. The LDE shall have policies and procedures in effect 

to ensure that public agencies in the state comply with §§611 

through 626 related to protecting the confidentiality of any 

personally identifiable information collected, used, or 

maintained under part B of the IDEA.  
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§124. Transition of Children from the Part C Program 

to Preschool Programs 

A. The state shall have in effect policies and procedures 

to ensure that: 

1. children participating in early intervention 

programs assisted under part C of the IDEA, and who will 

participate in preschool programs assisted under part B of 

the IDEA, experience a smooth and effective transition to 

those preschool programs in a manner consistent with 

section 637(a)(9) of the IDEA; 

2. by the third birthday of a child described in 

Paragraph 1 of this Section, an IEP has been developed and 

is being implemented for the child consistent with §101.B; 

and 

3. each affected LEA will participate in transition 

planning conferences arranged by the designated lead 

agency under section 635(a)(10) of the IDEA. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§§125-128. Reserved. 

Subchapter E. Students in Private Schools 

§129. State Responsibility regarding Students in 

Private Schools 

A. The state shall have in effect policies and procedures 

that ensure that LEAs, and, if applicable, the LDE, meet the 

private school requirements in §§130 through 148. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

Subchapter F. Students with Disabilities Enrolled by 

their Parents in Private Schools 

§130. Definition of Parentally-Placed Private School 

Students with Disabilities 

A. Parentally-Placed Private School Students with 

Disabilitiesðstudents with disabilities enrolled by their 

parents in private, including religious, schools or facilities 

that meet the definition of elementary or secondary school as 

defined in §905, other than students with disabilities covered 

under §§145 through 147. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§131. Child Find for  Parentally-Placed Private School 

Students with Disabilities 

A. Each LEA shall locate, identify, and evaluate all 

students with disabilities who are enrolled by their parents in 

private, including religious, elementary and secondary 

schools, located in the school district served by the LEA, in 

accordance with Subsections B through E of this Section and 

§§112 and 202.  

B. Child Find Design. The Child Find process shall be 

designed to ensure: 
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1. the equitable participation of parentally-placed 

private school students; and 

2. an accurate count of those students. 

C. Activities. In carrying out the requirements of this 

Section, the LEA shall undertake activities similar to the 

activities undertaken for the agencyôs public school students. 

D. Cost. The cost of carrying out the Child Find 

requirements in this Section, including individual 

evaluations, may not be considered in determining if an LEA 

has met its obligation under §133. 

E. Completion Period. The Child Find process shall be 

completed in a time period comparable to that for students 

attending public schools in the LEA consistent with §302. 

F. Out-of-State Students. Each LEA in which private, 

including religious, elementary schools and secondary 

schools are located shall, in carrying out the child find 

requirements in this section, include parentally-placed 

private school students who reside in a state other than the 

state in which the private schools that they attend are 

located. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§132. Provision of Services for Parentally-Placed 

Private School Students with Disabilities-Basic 

Requirements 

A. General. To the extent consistent with the number and 

location of students with disabilities who are enrolled by 

their parents in private, including religious, elementary and 

secondary schools located in the school district served by the 

LEA, provision is made for the participation of those 

students in the program assisted or carried out under part B 

of the IDEA by providing them with special education and 

related services, including direct services determined in 

accordance with §137 unless the secretary has arranged for 

services to those students under the by-pass provision in 34 

CFR §§300.190 through 300.198. 

B. Services Plan for Parentally-Placed Private School 

Students with Disabilities. In accordance with Subsection A 

of this Section and §§137 through 139, a services plan shall 

be developed and implemented for each private school 

student with a disability who has been designated by the 

LEA in which the private school is located to receive special 

education and related services under these regulations. 

C. Recordkeeping. Each LEA shall maintain in its 

records and provide to the LDE, the following information 

related to parentally-placed private school students covered 

under §§130 through 144: 

1. the number of students evaluated; 

2. the number of students determined to be students 

with disabilities; and 

3. the number of students served. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§133. Expenditures 

A. Formula. To meet the requirement of §132.A, each 

LEA shall spend the following on providing special 

education and related services (including direct services) to 

parentally-placed private school students with disabilities. 

1. For students aged 3 through 21, an amount that is 

the same proportion of the LEA's total subgrant under 

section 611(f) of the IDEA as the number of private school 

students with disabilities aged 3 through 21 who are enrolled 

by their parents in private, including religious, elementary 

schools and secondary schools located in the school district 

served by the LEA, is to the total number of students with 

disabilities in its jurisdiction aged 3 through 21. 

2.a. For students aged three through five, an amount 

that is the same proportion of the LEA's total subgrant under 

section 619(g) of the IDEA as the number of parentally-

placed private school students with disabilities aged three 

through five who are enrolled by their parents in private, 

including religious, elementary schools and secondary 

schools located in the school district served by the LEA is to 

the total number of students with disabilities in its 

jurisdiction aged three through five. 

b. As described in Subparagraph A.2.a of this 

Section, students with disabilities aged three through five are 

considered to be parentally-placed private school students 

with disabilities enrolled by their parents in private, 

including religious, elementary schools, if they are enrolled 

in a private school that meets the definition of elementary 

school in §905. 

3. If an LEA has not expended for equitable services 

all of the funds described in Paragraphs A.1 and A.2 of this 

Section by the end of the fiscal year for which Congress 

appropriated the funds, the LEA shall obligate the remaining 

funds for special education and related services (including 

direct services) to parentally-placed private school students 

with disabilities during a carry-over period of one additional 

year.  

B. Calculating Proportionate Amount. In calculating the 

proportionate amount of federal funds to be provided for 

parentally-placed private school students with disabilities, 

the LEA, after timely and meaningful consultation with 

representatives of private schools under §134, shall conduct 

a thorough and complete Child Find process to determine the 

number of parentally-placed private school students with 

disabilities attending private schools located in the LEA. 

(See Appendix B of the IDEA part B Regulations for an 

example of how proportionate share is calculated.) 

C. Annual Count of the Number of Parentally-Placed 

Private School Students with Disabilities 

1. Each LEA shall:  

a. after timely meaningful consultation with 

representatives of parentally-placed private school students 

with disabilities (consistent with §134), determine the 

number of parentally-placed private school students with 

disabilities attending private schools located in the LEA; and 

b. ensure that the count is conducted on any date 

between October 1 and December 1, inclusive, of each year.  

2. The count shall be used to determine the amount 

that the LEA shall spend on providing special education and 

related services to parentally-placed private school students 

with disabilities in the next subsequent fiscal year. 

D. Supplement, Not Supplant. State and local funds may 

supplement and in no case supplant the proportionate 

amount of federal funds required to be expended for 

parentally-placed private school students with disabilities 

under these regulations. 
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AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§134. Consultation 

A. To ensure timely and meaningful consultation, an 

LEA, or, if appropriate, the LDE, shall consult with private 

school representatives and representatives of parents of 

parentally-placed private school students with disabilities 

during the design and development of special education and 

related services for the students regarding the following. 

1. Child Find. The Child Find process, including: 

a. how parentally-placed private school students 

suspected of having a disability can participate equitably; 

and  

b. how parents, teachers, and private school 

officials will be informed of the process. 

2. Proportionate Share of Funds. The determination of 

the proportionate share of federal funds available to serve 

parentally-placed private school students with disabilities 

under §133.B, including the determination of how the 

proportionate share of those funds was calculated. 

3. Consultation Process. The consultation process 

among the LEA, private school officials, and representatives 

of parents of parentally-placed private school students with 

disabilities, including how the process will operate 

throughout the school year to ensure that parentally-placed 

students with disabilities identified through the child find 

process can meaningfully participate in special education 

and related services.  

4. Provision of Special Education and Related 

Services. How, where, and by whom special education and 

related services will be provided for parentally-placed 

private school students with disabilities, including a 

discussion of: 

a. the types of services, including direct services 

and alternate service delivery mechanisms; and  

b. how special education and related services will 

be apportioned if funds are insufficient to serve all 

parentally-placed private school students; and  

c. how and when those decisions will be made. 

5. Written Explanation by LEA Regarding Services. 

How, if the LEA disagrees with the views of the private 

school officials on the provision of services or the type of 

services (whether provided directly or through a contract), 

the LEA will provide to the private school officials a written 

explanation of the reasons why the LEA chose not to provide 

services directly or through a contract. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§135. Written Affirmation  

A. When timely and meaningful consultation, as required 

by §134, has occurred, the LEA shall obtain a written 

affirmation signed by the representatives of participating 

private schools.  

B. If the representatives do not provide the affirmation 

within a reasonable period of time, the LEA shall forward 

the documentation of the consultation process to the LDE. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§136. Compliance 

A. General. A private school official has the right to 

submit a complaint to the LDE that the LEA: 

1. did not engage in consultation that was meaningful 

and timely; or 

2. did not give due consideration to the views of the 

private school officials. 

B. Procedure: 

1. if the private school official wishes to submit a 

complaint, the official shall provide to the LDE the basis of 

the noncompliance by the LEA with the applicable private 

school provisions in these regulations; and  

2. the LEA shall forward the appropriate 

documentation to the LDE. 

3.a. if the private school official is dissatisfied with the 

decision of the LDE, the official may submit a complaint to 

the secretary by providing the information on 

noncompliance described in Paragraph B.1 of this Section; 

and 

b. the LDE shall forward the appropriate 

documentation to the secretary. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§137. Equitable Services Determined  

A. No Individual Right to Special Education and Related 

Services. No parentally-placed private school student with a 

disability has an individual right to receive some or all of the 

special education and related services that the student would 

receive if enrolled in a public school.  

B. Decisions 

1. Decisions about the services that will be provided 

to parentally-placed private school students with disabilities 

under §§130 through 144 shall be made in accordance with 

Subsection C of this Section and §134.A.3. 

2. The LEA shall make the final decisions with 

respect to the services to be provided to eligible parentally-

placed private school students with disabilities. 

C. Services Plan for Each Student Served under §§130 

through 144. If a student with a disability is enrolled in a 

religious or other private school by the student's parents and 

will receive special education or related services from an 

LEA, the LEA shall: 

1. initiate and conduct meetings to develop, review 

and revise a services plan for the student in accordance with 

§138; and 

2. ensure that a representative of the religious or other 

private school attends each meeting. If the representative 

cannot attend, the LEA shall use other methods to ensure 

participation by the religious or other private school, 

including individual or conference telephone calls. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§138. Equitable Services Provided  

A. General 

1. The services provided to parentally-placed private 

school students with disabilities shall be provided by 

personnel meeting the same standards as personnel 
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providing services in the public schools, except that private 

elementary school and secondary school teachers who are 

providing equitable services to parentally-placed private 

school students with disabilities do not have to meet the 

highly qualified special education teacher requirements 

contained in the definition of highly qualified special 

education teachers in §905. 

2. Parentally-placed private school students with 

disabilities may receive a different amount of services than 

students with disabilities in public schools. 

B. Services Provided in Accordance with a Services Plan 

1. Each parentally-placed private school student with 

a disability who has been designated to receive services 

under §132 shall have a services plan that describes the 

specific special education and related services that the LEA 

will provide to the student in light of the services that the 

LEA has determined, through the process described in §§134 

and 137, it will make available to parentally-placed private 

school students with disabilities. 

2. The services plan shall, to the extent appropriate:  

a. meet the requirements at §320, or for a child ages 

three through five, meet the requirements of §323.B with 

respect to the services provided; and 

b. be developed, reviewed, and revised consistent 

with §§321 through 324. 

C. Provision of Equitable Services 

1. The provision of services pursuant to this Section 

and §§139 through 143 shall be provided: 

a. by employees of a public agency; or 

b. through contract by the public agency with an 

individual, association, agency, organization, or other entity. 

2. Special education and related services provided to 

parentally-placed private school students with disabilities, 

including materials and equipment, shall be secular, neutral, 

and nonideological. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§139. Location of Services and Transportation  

A. Services on Private School Premises. Services to 

parentally-placed private school students with disabilities 

may be provided on the premises of private, including 

religious, schools, to the extent consistent with law. 

B. Transportation 

1. General 

a. If necessary for the student to benefit from or 

participate in the services provided under these regulations, a 

parentally-placed private school student with a disability 

shall be provided transportation: 

 i. from the studentôs school or the studentôs home 

to a site other than the private school; and 

 ii.  from the service site to the private school, or to 

the student's home, depending on the timing of the services. 

b. LEAs are not required to provide transportation 

from the studentôs home to the private school. 

2. Cost of Transportation. The cost of the 

transportation described in Subparagraph B.1.a of this 

Section may be included in calculating whether the LEA has 

met the requirements of §133. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§140. Requests for Due Process Hearings and State 

Complaints  

A. Due Process not Applicable, Except for Child Find 

1. Except as provided in Subsection B of this Section, 

the procedures in §505 through 519 do not apply to requests 

for due process hearings alleging that an LEA has failed to 

meet the requirements of §§132 through 139, including the 

provision of services indicated on the studentôs services plan. 

B. Child Find complaintsðto be filed with the LEA in 

which the private school is located. 

1. The procedures in §505 through 519 apply to 

requests for due process hearings alleging that an LEA has 

failed to meet the Child Find requirements, in §131, 

including the requirements in §§301 through 308. 

2. Any request for due process hearing regarding the 

child find requirements (as described in Paragraph B.1 of 

this Section) shall be filed with the LEA in which the private 

school is located and a copy shall be forwarded to the LDE. 

C. State Complaints 

1. Any complaint that the LDE or LEA has failed to 

meet the requirements in §§132 through 135 and 137 

through 144 shall be filed in accordance with the procedures 

described in §§151 through 153. 

2. A complaint filed by a private school official under 

§136.A shall be filed with the LDE in accordance with the 

procedures in §136.B. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§141. Requirement that Funds not Benefit a Private 

School  

A. The LEA may not use funds provided under §611 or 

§619 of the IDEA to finance the existing level of instruction 

in a private school or to otherwise benefit the private school. 

B. The LEA shall use funds provided under part B of the 

IDEA to meet the special education and related services 

needs of parentally-placed private school students with 

disabilities, but not for meeting: 

1. the needs of a private school; or  

2. the general needs of the students enrolled in the 

private school. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§142. Use of Personnel 

A. Use of Public School Personnel. An LEA may use 

funds available under §§611 and 619 of the IDEA to make 

public school personnel available in other than public 

facilities: 

1. to the extent necessary to provide services under 

§§130 through 144 for parentally-placed private school 

students with disabilities; and  

2. if those services are not normally provided by the 

private school. 

B. Use of Private School Personnel. An LEA may use 

funds available under §§611 and 619 of the IDEA to pay for 

the services of an employee of a private school to provide 

services under §§130 through 144 if: 
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1. the employee performs the services outside of his 

or her regular hours of duty; and 

2. the employee performs the services under public 

supervision and control. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§143. Separate Class Prohibited 

A. An LEA may not use funds available under §§611 or 

619 of the IDEA for classes that are organized separately on 

the basis of school enrollment or religion of the students if: 

1. the classes are at the same site; and 

2. the classes include students enrolled in public 

schools and students enrolled in private schools. 
A§UTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§144. Property, Equipment, and Supplies 

A. A public agency shall control and administer the 

funds used to provide special education and related services 

under §§137 through 139, and hold title to and administer 

materials, equipment, and property purchased with those 

funds for the uses and purposes provided in the IDEA.  

B. The public agency may place equipment and supplies 

in a private school for the period of time needed for the 

IDEA part B program. 

C. The public agency shall ensure that the equipment and 

supplies placed in a private school: 

1. are used only for part B purposes; and 

2. can be removed from the private school without 

remodeling the private school facility. 

D. The public agency shall remove equipment and 

supplies from a private school if: 

1. the equipment and supplies are no longer needed 

for IDEA part B purposes; or 

2. removal is necessary to avoid unauthorized use of 

the equipment and supplies for other than IDEA part B 

purposes.  

E. No funds under part B of the IDEA may be used for 

repairs, minor remodeling, or construction of private school 

facilities. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

Subchapter G. Students with Disabilities in Private 

Schools Placed or Referred by Public 

Agencies  

§145. Applicability of §§146 through 147 

A. Sections 146 through 147 apply only to students with 

disabilities who are or have been placed in or referred to a 

private school or facility by a public agency as a means of 

providing special education and related services. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§146. Responsibility of the LDE 

A. The LDE shall ensure that a student with a disability 

who is placed in or referred to a private school or facility by 

a public agency: 

1. is provided special education and related services: 

a. in conformance with an IEP that meets the 

requirements of §§320 through 325; and 

b. at no cost to the parents; 

2. is provided an education that meets the standards 

that apply to education provided by the LDE and LEAs 

including the requirements of these regulations, except for 

requirements contained in the definition of highly qualified 

special education teachers in §905 and §156.C; and  

3. has all of the rights of a student with a disability 

who is served by a public agency. 

B. When it is necessary to provide special education and 

related services in programs other than public schools, these 

placements must not occur until it has been determined by 

the LDE that the student cannot be appropriately educated 

by another public agency of the state. After determination 

has been made that neither the public schools nor another 

public agency of the state can adequately provide special 

education and related services, then private programs within 

the state may be considered. If these programs are still 

inadequate to meet the educational needs of the student, then 

out-of-state private programs may be approved. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

§147. Implementation by the LDE 

A. In implementing §146, the LDE shall: 

1. monitor compliance through procedures such as 

written reports, on-site visits, and parent questionnaires; 

2. disseminate copies of applicable standards to each 

private school and facility to which a public agency has 

referred or placed a student with a disability; and 

3. provide an opportunity for those private schools 

and facilities to participate in the development and revision 

of State standards that apply to them. 
AUTHORITY NOTE: Promulgated in accordance with 

R.S.17:1941 et seq. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 34: 

Subchapter H. Students with Disabilities Enrolled by 

their Parents in Private Schools when 

FAPE is an Issue 

§148. Placement of Students by Parents when FAPE is 

at Issue 

A. General. These regulations do not require an LEA to 

pay for the cost of the education, including special education 

and related services, of a student with a disability at a private 

school or facility if that agency made a FAPE available to 

the student, and the parents elected to place the student in a 

private school or facility. However, the public agency shall 

include that student in the population whose needs are 

addressed consistent with §§131 through 144. 

B. Disagreements about FAPE. Disagreements between 

the parents and a public agency regarding the availability of 

a program appropriate for the student, and the question of 

financial reimbursement, are subject to the due process 

procedures in §§505 through 520.  

C. Reimbursement for Private School Placement. If the 

parents of a student with a disability, who previously 

received special education and related services under the 

authority of a public agency, enroll the student in a private 

preschool, elementary school, or secondary school without 

the consent of or referral by the public agency, a court or a 




